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TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6233] 

Part 3—Digest op Cease and Desist 
Orders 

LEMAR FURS 

Subpart— Misbranding or mislabeling: 
§ 3.1185 Composition: § 3.1212 Formal 
regulatory and statutory requirements: 
Fur Products Labeling Act; § 3.1225 His¬ 
tory; § 3.1260 Nature ; § 3.1265 Old, sec¬ 
ondhand, reclaimed or reconstructed 
product as new: § 3.1325 Source or 
origin: Maker or Seller, etc.: Fur Prod¬ 
ucts Labeling Act ; Place: Foreign, in 
general. Subpart— Misrepresenting one¬ 
self and goods —Goods: § 3.1590 Compo¬ 
sition: § 3.1650 History of product: 
§ 3.1685 Nature; § 3.1695 Old, second¬ 
hand, reclaimed or reconstructed as 
new: § 3.1745 Source or origin: Place: 
Foreign , in general. Subpart —NeglecU 
ing, unfairly or deceptively, to make 
material disclosing: § 3.1845 Composi¬ 
tion: Fur Products Labeling Act; § 3.1854 
History of product: Fur Products Label¬ 
ing Act; § 3.1870 Nature: Fur Products 
Labeling Act; § 3.1880 Old, used , re¬ 
claimed, or reused as unused or new: 
Fur Products Labeling Act; § 3.1900 
Source or origin ; Fur Products Labeling 
Act: Maker or seller, etc.: Place. Sub¬ 
part— Using misleading name —Goods: 
§ 3.2280 Composition: § 3.2295 History: 
§ 3.2315 Nature. In connection with the 
introduction or manufacture for intro¬ 
duction into commerce, or the sale, or 
offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce of any fur product; or in connec¬ 
tion with the manufacturing for sale, 
sale, offering for sale, transportation or 
distribution of any fur product which is 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as "commerce”, "fur’*, and “fur 
product” are defined in the Fur Products 
Labeling Act: (A) Misbranding and 
falsely invoicing fur products by: (1) 
Failing to affix labels to fur products and 
failing to furnish invoices to purchasers 
of fur products, showing: (a) The name 
or names of the animal or animals pro¬ 
ducing the fur contained in the fur prod¬ 
uct as set forth in the Fur Products 


Name Guide and as permitted under the 
rules and regulations; (b) that the fur 
product contains or is composed of used 
fur, when such is a fact; (c) that the 
fur product contains or is composed of 
bleached, dyed, or otherwise artificially 
colored fur, when such is a fact; (d) 
that the fur product is composed in 
whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
a fact; (e) the name of the country of 
origin of any imported furs used in a 
fur product; (2) using on labels attached 
to fur products and on invoices of fur 
products, the name of another animal in 
addition to the name of the animal 
actually producing the fur contained in 
the fur product; and (3) falsely and de¬ 
ceptively representing on labels and in¬ 
voices that their fur products are “Nat¬ 
ural” when they are in fact tip-dyed; 
(B) misbranding respondents’ fur 
products by: (1) Falsely or deceptively 
labeling or otherwise falsely or decep¬ 
tively identifying said fur products, or 
using labels affixed to such fur products 
which contain any form of misrepre¬ 
sentation or deception with respect to 
such fur products; (2) setting out on 
labels attached to fur products non- 
required information with required in¬ 
formation; and (3) failing to set forth 
on required labels attached to fur prod¬ 
ucts the name or other identification 
issued and registered by the Commission 
of one or more persons who manufac¬ 
tured such fur products for introduction 
into commerce, introduced it in com¬ 
merce, sold it in commerce, advertised 
or offered it for sale in commerce, or 
transported or distributed it in com¬ 
merce; prohibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 6, 38 Stat. 719, sec. 8. 65 
Stat. 179; 15 U. S. C. 45. 69f) (Cease and 
desist order. Lester Slamowitz et al. t. a. 
Lemar Furs, New York, N. Y., Docket 6233, 
February 18, 1955. J 

In the Matter of Lester Slamowitz aiid 

Marvin Imberman, Individuals and Co- 

partners, Trading as Lemar Furs 

This proceeding was heard by Loren 
H. Laughlin, hearing examiner, upon the 
complaint of the Commission, which 
charged respondents in certain partic¬ 
ulars with having violated the provisions 
of the Federal Trade Commission Act 
(Continued on p. 2787) 
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and the Pur Products Labeling Act, and 
the rules and regulations promulgated 
under the latter; and upon a stipulation 
in writing entered into by respondents 
with counsel supporting the complaint, 
in which respondents waived the filing 
of an answer and agreed that a consent 
order be entered against them in terms 
identical with those contained in the 
notice issued and served on respondents 
°* the complaint. 

hHfc*. : nulation, which was ap- 
.writing by the Director and 
Assistant Director of the Commission’s 
Bureau of Litigation, respondents ad¬ 
mitted all the jurisdictional allegations 
of the complaint and agreed that the 
record in the matter might be taken as if 
the Commission had made findings of 
jurisdictional facts in accordance with 
such allegations, and the parties ex¬ 
pressly waived a hearing before the 
hearing examiner or the Commission and 
all further and other procedure to which 
the respondents might be entitled under 
the Federal Trade Commission Act or the 
rules of practice of the Commission; 
and agreed that the order to cease and 
desist issued in accordance with said 
stipulation should have the same force 
and effect as if made after a full hearing, 
the parties having waived specifically 
therein any and all right, power, or 
privilege to contest the validity of said 
order. 

It was also stipulated and agreed 
therein that the complaint in the matter 
might be used in construing the terms 
of the order provided for in said stipula¬ 
tion, and that the signing of said stipu¬ 
lation was for settlement purposes only 
and did not constitute an admission by 
respondents that they had violated the 
law as alleged in the complaint, and said 
Stipulation for Consent Order, as so ap¬ 
proved, was submitted to said hearing 
examiner for his consideration in ac¬ 
cordance with Rule V of the Commis¬ 
sion’s Rules of Practice. 

Thereafter said examiner made his 
initial decision in which he set forth 
the aforesaid matters and in which he 


found, upon due consideration of the 
complaint and stipulation, which was 
accepted and ordered filed as part of the 
record (it having been stipulated that 
they should constitute the entire record 
in the matter on which such order might 
be entered), that the Commission had 
jurisdiction of the subject matter of the 
proceeding, and of each and all of the 
parties respondent; that the complaint 
stated a legal cause for complaint under 
the aforesaid acts and rules and regula¬ 
tions against respondents as a whole and 
in each of the particulars alleged there¬ 
in; that the proceeding was in the in¬ 
terest of the public; and that the order 
as proposed therein was appropriate for 
the disposition of the proceeding, the 
same to become final when it became the 
order of the Commission; and in which 
he entered the same. 

No appeal having been filed from said 
initial decision of said h earin g examiner, 
as provided for in Rule XXII of the Com¬ 
mission’s rules of practice, nor any other 
action taken as thereby provided to pre¬ 
vent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said initial decision, including said or¬ 
der, accordingly, under the provisions of 
said Rule XXII, became the decision of 
the Commission on February 18, 1955. 

Said order is as follows: 

It is ordered , That respondents Lester 
Slamowitz and Marvin Imberman, as in¬ 
dividuals and as copartners trading as 
Lemar Furs or under any other trade 
name, and respondents’ representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the sale, or offering for sale in 
commerce, or the transportation or dis¬ 
tribution in commerce of any fur prod¬ 
uct; or in connection with the manufac¬ 
turing for sale, sale, offering for sale, 
transportation or distribution of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce, as “commerce,” 
“fur” and “fur product’’ are defined in 
the Fur Products Labeling Act, do forth¬ 
with cease and desist from: 

(A) Misbranding and falsely invoicing 
fur products by: 

(1) Failing to affix labels to fur prod¬ 
ucts and failing to furnish invoices to 
purchasers of fur products, showing: 

(a) The name or names of the animal 
or animals producing the fur contained 
in the fur product as set forth in the 
Fur Products Name Guide and as per¬ 
mitted under the rules and regulations; 

(b) That the fur product contains or 
is composed of used fur, when such is a 
fact; 

(c) That the fur product contains or 
is composed of bleached, dyed or other¬ 
wise artificially colored fur, when such 
is a fact; 

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies or waste fur. when such is 
a fact; 

(e) The name of the country of origin 
of any imported furs used in a fur prod¬ 
uct: 

(2) Using on labels attached to fur 
products and on invoices of fur products. 


the name of another animal in addition 
to the name of the animal actually pro¬ 
ducing the fur contained in the fur 
product. 

(3) Falsely and deceptively, represent¬ 
ing on labels and invoices that their fur 
products are “Natural” when they are 
in fact tip-dyed. 

(B) Misbranding their fur products 
by: 

(1) Falsely or deceptively labeling or 
otherwise falsely or deceptively identi¬ 
fying said fur products, or using labels 
affixed to such fur products which con¬ 
tain any form of misrepresentation or 
deception with respect to such fur prod¬ 
ucts ; 

(2) Setting out on labels attached to 
fur products non-required information 
with required information; 

(3) Failing to set forth on required 
labels attached to fur products the name 
or other identification issued and regis¬ 
tered by the Commission of one or more 
persons who manufactured such fur 
products for introduction into commerce, 
introduced it in commerce, sold it in 
commerce, advertised or offered it for 
sale in commerce, or transported or dis¬ 
tributed it in commerce. 

By “Decision of the Commission and 
Order to File Report of Compliance”, 
Docket 6233, issued April 6. 1955, which 
announced fruition of said initial deci¬ 
sion, report of compliance was required 
as follows: 

It is ordered , That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: April 6, 1955. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

(P. R. Doc. 55-3407; Piled. Apr. 26, 1955; 

8:48 a. m.| 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Valencia Orange Reg. 32] 

Part 922 —Valencia Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

limitation of handling 

§ 922.332 Valencia Orange Regula¬ 
tion 32 —(a) Findings. (1) Pursuant to 
Order No. 22 (19 F. R. 1741), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective March 31, 1954, under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said order, 
and upon other available information, 
it is hereby found that the limitation of 
handling of such Valencia oranges, as 
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hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances. for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on April 21, 1955, after 
giving due notice thereof, to consider 
supply and market conditions for Va¬ 
lencia oranges and the need for regula¬ 
tion; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held: the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective time 
has been disseminated among handlers 
of such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which cannot 
be completed on or before the effective 
date hereof. 

(b) Order. (1) The quantity of Va¬ 
lencia oranges grown in Arizona and 
designated part of California which may 
be handled during the period beginning 
at 12:01 a. m., P. s. t., April 24, 1955, and 
ending at 12:01 a. m., P. s. t., May 1, 
1955, is hereby fixed as follows; 

(1) District 1: 138,600 boxes: 

(ii) District 2: 34,650 boxes: 

(iii) District 3: Unlimited movement. 

(2) Valencia oranges handled pursu¬ 
ant to the provisions of this section shall 
be subject to any size restrictions ap¬ 
plicable thereto which have heretofore 
been issued on the handling of such 
oranges and which are effective during 
the period specified herein. 

(3) As used in this section, “handled/' 
“handler," • boxes," “District 1," “Dis¬ 
trict 2," and “District 3," shall have the 
same meaning as when used in said 
order. 

(See. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: April 22, 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

[F. R. Doc. 55-3443; Filed, Apr. 26. 1955; 

8:55 a. m.j 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchapter L—Irrigation Projects, Operation and 
Maintenance 

Part 130— Operation and Maintenance 
Charges 

COLVILLE INDIAN IRRIGATION PROJECT, 
WASHINGTON 

On March 10, 1955, there was pub¬ 
lished in the daily issue of the Federal 
Register notice of intention to amend 
§§ 130.9 and 130.10 of Title 25, Code of 
Federal Regulations, dealing with the 
operation and maintenance charges on 
assessable lands under the Colville 
Indian Irrigation Project, and the meth¬ 
od of payment thereof. Interested per¬ 
sons were thereby given opportunity to 
participate in preparing the proposed 
amendment by submitting their views 
and data or argument in w f riting to Don 
C. Foster, Area Director, within 30 days 
from the date of publication of the 
notice. No views, data or arguments 
were submitted. Sections 130.9 and 130.- 
10 of Title 25, Code of Federal Regula¬ 
tions, are accordingly amended, and shall 
read as follows: 

§ 130.9 Charges . The annual oper¬ 
ation and maintenance charges are 
hereby fixed for the lands under the 
various units in the amounts named in 
this section, on the Colville Indian Irri¬ 
gation Project, Washington* 

(a) The per acre per annum rates for 
the following units are: Nespelem Unit 
$1.75; Little Nespelem Unit $1.75. All 
patent in fee lands and all Indian trust 
lands to which water can be delivered for 
irrigation and on which application for 
water services is made by the water users 
and approved by the Superintendent of 
the Indian Reservation, are subject to 
the above rates. 

(b) The per acre per annum rate for 
the Monse Pumping Unit is hereby fixed 
at $5.00 per acre for all patent in fee 
lands for which there are water right 
contracts, and for all Indian trust lands 
to which water can be delivered for ir¬ 
rigation. These charges shall apply 
regardless of whether water is requested 
or not. 

§ 130.10 Payment, (a) The annual 
charges fixed in § 130.9 shall become due 
on April 1 of each year, are payable on 
or before that date, and any assessment 
remaining unpaid after the due date 
shall stand as a first lien against the 
land. Any delinquent charges against 
land in non-Indian ownership and In¬ 
dian lands under lease to non-Indians 
shall be subject to a penalty of one-half 
of 1 percent per month, or fraction 
thereof, from the due date until paid. 

(b) The delivery of water shall be re¬ 
fused to all tracts of land for which the 
charges have not been paid when due, 
except where the lands are in Indian 
ownership, not under lease to non-In¬ 
dians, and the Indian owners shall have 
made the necessary arrangements with 
the superintendent as hereafter pro¬ 
vided. When any Indian owner of land 
not under lease to a non-Indian is finan¬ 


cially unable to pay the operation and 
maintenance charges on the due date 
from cash on hand, the superintendent 
may make the necessary arrangements 
with such Indian owner as will permit 
him to perform labor on the irrigation 
project works, the proceeds derived 
therefrom to be applied in partial pay¬ 
ment of such charges. The superintend¬ 
ent may also make necessary arrange¬ 
ments for such Indian owner to pay 
the operation and maintenance charges 
from the proceeds of the crops grown 
on the land when harvested and mar¬ 
keted within that calendar year, pro¬ 
vided written statements to that effect 
are furnished the superintendent by the 
Indian owner on or before the due date. 

(c) In any instance where the super¬ 
intendent is convinced that an Indian 
landowner, whose land is not under lease 
to a non-Indian, is financially unable 
to pay his operation and maintenance 
charges from proceeds of labor per¬ 
formed on the project works, or from 
the proceeds of the crops being grown 
on the land, or from any other source, 
the delivery of water may be continued 
if a written certificate is issued by the 
superintendent stating that such Indian 
is not financially able to pay such 
charges. In such cases the unpaid 
charges shall be entered on the accounts 
and will stand as a first lien against the 
land until paid but without penalty for 
delinquency. 

(Secs. 1, 3. 36 Stat. 270, 272, as amended; 
25 U. S. C. 385) 

Perry E. Skarra, 
Acting ArcaJ^^fmM 

April 18. 1955. 

[F. R. Doc. 55-3396; Filed, Apr. 26, 1955; 

8:45 a. mr.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Subchapter B—Export Regulations 

[7th Gen. Rev. of Export Regs., Amdt. 27‘] 

Part 373— Licensing Policies and 
Related Special Provisions 

Part 379— Export Clearance and 
Destination Control 

miscellaneous amendments 

1. Section 373.40 Iron and steel para¬ 
graph (b) Silicon steel materials is 
amended in the following particulars; 

a. The second sentence of paragraph 
(b) beginning “The specifications ap¬ 
pearing on license applications ♦ * *" 
is deleted. 

b. The remainder of paragraph (b) is 
unchanged. 

This part of the amendment shall be¬ 
come effective as of April 21, 1955. 

2. Section 373.41 Nonferrous commodi¬ 
ties, including ores, concentrates, or un¬ 
refined products paragraph (d) Refined 


1 Part 1 of this amendment was published 
in the reprint pages of Current Export Bul¬ 
letin No. 748. dated April 21, 1955: Part 3 
was published in Current Export Bulletin 
No. 743. dated April 21, 1955. 
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copper, copper scrap, copper-base alloy 
scrap, and copper-base alloy ingots and 
other crude forms is amended in the fol¬ 
lowing particulars: 

Subparagraph (2) Refined copper , 
Schedule B No. 641200 of paragraph (d) 
is amended in the following particulars: 

a. The introductory text and subdivi¬ 
sion (i) Certification of foreign origin or 
commingled origin are amended respec¬ 
tively to read as follows: 

(2) Refined copper. Schedule B. No. 
641200. License applications to export 
refined copper in cathodes, billets, in¬ 
gots, wire bars and other crude forms 
(including anodes) made from domestic 
origin materials, or Canadian origin cop¬ 
per scrap or copper-base alloy scrap, will 
generally be denied. License applica¬ 
tions covering the exportations of these 
refined copper materials made from for¬ 
eign or commingled domestic and foreign 
orgin materials, other than Canadian 
orgin copper scrap or copper-base alloy 
scrap, shall include the following: 

(i) Certification of foreign origin or 
commingled origin —(a) Applications 
from non-producers of refined copper. 
Applications from non-producers cover¬ 
ing refined copper made from materials, 
other than Canadian origin copper scrap 
or copper-base alloy scrap, of foreign or 
commingled domestic and foreign origin 
materials shall be accompanied by a 
letter, addressed to the Bureau of For¬ 
eign Commerce from the producer of the 
refined copper to the effect that (1) the 
refined copper proposed for export is re¬ 
fined from foreign origin copper other 
than Canadian-origin copper scrap or 
copper-base alloy scrap; or (2) that an 
equivalent amount of foreign origin ma¬ 
terials other than Canadian-origin cop¬ 
per scrap or copper-base alloy scrap, has 
been smelted and refined to replace in 
the domestic market the amoupt of do¬ 
mestic copper contained in the commin¬ 
gled copper proposed for export. 

(b) Applications from producers of re¬ 
fined copper. Applications from pro¬ 
ducers of refined copper made of foreign 
or commingled (foreign and domestic) 
materials other than Canadian-origin 
copper scrap or copper-base alloy scrap, 
shall include the following certification: 

(I) (we) certify that (I) (we) am (are) 
the producer (8) of the refined copper covered 
by this license application and (1) (that 
this refined copper was produced from for¬ 
eign origin materials other than Canadian 
origin copper scrap or copper-base alloy 
scrap); or (2) (that an equivalent amount 
of foreign materials other than Canadian 
origin copper scrap or copper-base alloy scrap 
has been smelted and refined to replace in 
the domestic market the amount of domestic 
copper contained in the commingled copper 
proposed for export). 

b. Subdivisions (ii) Availability for 
export and (iii) Disclosure of foreign 
consumer remain unchanged. 

c. Subdivision (iv) Toll or conversion 
agreements is amended to read as 
follows: 

(iv) Toll or conversion agreements. 
Applications covering the exportation of 
refined copper produced in the United 
States under toll or conversion agree¬ 
ments from Canadian-origin copper 
scrap or copper-base alloy scrap gener¬ 


ally shall be denied. Applications cover¬ 
ing the exportation of refined copper 
produced in the United States under toll 
or conversion agreements from other 
foreign-origin materials are not required 
to include the information specified in 
the provisions set forth in subdivisions 
(i), (ii) and (iii) of this subparagraph. 
In such cases, the applicant shall make 
the following certification on the license 
application: 

(I) (we) certify that the refined copper 
described in this license application was 
produced in the United States under toU 
or conversion contracts from foreign origin 
materials other than Canadian-origin cop¬ 
per scrap or copper-base alloy scrap. 

This part of the amendment shall be¬ 
come effective as of April 27, 1955. 

3. Section 379.4 Authentication of 
declaration paragraph (f) Forwarding 
agent is amended in the following par¬ 
ticulars: 

Subparagraph (1) Definition of " for¬ 
warding agent” is amended by the addi¬ 
tion of a new subdivision (ii) to read as 
follows: 

(ii) In the event that conditions be¬ 
yond the control of a carrier, named as 
exporting carrier on a duly executed 
Shipper’s Export Declaration, prevents 
the lading of the total cargo covered by 
the Declaration, such carrier is author¬ 
ized to prepare and present additional 
Declarations covering the remainder of 
the cargo when shipped. The original 
Declaration shall be amended by the 
carrier, in accordance with § 379.5 (b) 


to snow me descriptions, quantity and 
value of the commodities actually car¬ 
ried. Subsequent Declarations by the 
carrier shall be completed in all details 
and shall contain the following stat- 
ment: 

These commodities were Included, but not 
shipped, under authenticated Shipper’s 

Export Declaration, No._at ___ 

(Port) 

on__ 

(Date) 

This part of the amendment shall be¬ 
come effective as of April 21, 1955. 

(Sec. 3, 63 Stat. 7, as amended; 50 U. S. (X 
App. 2023. E. O. 9G30, 10 P. R. 12245. 3 CPR, 
1945 Supp., E. O. 9919, 13 P. R. 59, 3 CFR. 
1948 Supp.) 

Nathaniel Knowles. 

Acting Director , 
Bureau of Foreign Commerce . 

[F. R. Doc. 55-3436; Filed, Apr. 26, 1955; 
8:53 a. m.] 


[7th Gen. Rev. of Export Regs.. Arndt. 

P. L. 17 *J 

Part 399— Positive List of Commodities 
and Related Matters 

miscellaneous amendments 

Section 399.1 Appendix A—Positive 
List of Commodities is amended in the 
following particulars: 

1. The following commodities are 
added to the Positive List: 


Dept, of 
Com¬ 
merce 
Schedule 
B No. 

Commodity 

Unit 

Processing 
code and 
related 
commodity 
group 

GLV 

dollar- 

value 

limits 

Validated 

license 

required 

596098 

Other nonmetallic mineral products, except precious: 
Lithium-containing minerals (e. g., amblygonite, and 
spodumcnc). 

Nonferrou8 metallic ores and concentrates, n. e. c. (spec¬ 
ify by name) (report radium ore concentrates in 
829940): 

Lithium ores (e. g., lepidolitc), and lithium ore con¬ 


MINL 

None.... 

RO 

664598 

Lb. 

MINL 

None.... 

no 

839750 

centrates. 

Metal salts of organic compounds, except paint and 
varnish driers (specify by name) (report paint and 
varnish driers in 843000): 

Lithium salts of organic compounds...— 

Lb. 

SALT 

None.... 

RO 


This part of the amendment shall become effective as of April 28, 1955. 

2. The revised entries set forth below are substituted for entries presently on the 
Positive List. Where the Positive List contains more than one entry under a 
Schedule B number, the entry to be superseded is identified by a numerical refer¬ 
ence in parentheses following the commodity description in the revised entry: 


Dept, of 
Com¬ 
merce 
Schcd ule 
B No. 

Commodity 

Unit 

Processing 
code and 
related 
commodity 
group 

GLV 

dollar- 

value 

limits 

Validated 

license 

required 

mm 

Nonfcrrous metals and alloys In crude form, scrap, and 
semifabrlcatcd forms, u. e. c. (specify by name): 
Lithium metal and alloys. (6) n .... 

Lb- 

MINL 

None 

RO 

707803 

Electronic-typo components: 

Electron tubes (report X-ray tubes In 707505 and 
707507): 

Receiving-type tubes, except non-military versions 
olthe types listed in §399.2. Int. 13. (Specify by 
type number.) (Report television picture tubes 
In 707815.) ‘ 

Cathode-ray tubes, n. e. c. (Specify by type 

No. 

KARA 51 

50 

RO 

707820 

No_ 

KARA 51 

50 

RO 

707830 

number.) (Report television cathode-ray tubes 
In 707812 and 707815.) ‘ 

Electron tubes, n. e. c. (Specify by type number.) 

No_ 

RARA 51 

60 

RO 

707850 

(1, 2 and 3) » 

Crystal diodes and transistors (semi-conductors), n. e. cJ- 

No_ 

KARA 51 

60 

R 


See footnotes at end of table. 


1 This amendment was published in Current Export Bulletin No. 748, dated AprU 21, 1955. 
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Dept, of 



Processing 

OLV 

Validated 

('oin- 



code and 

dollar- 

value 

limits 

meroe 

Commodity 

Unit 

related 

license 

Schedule 
B No. 


commodity 

group 

required 


Earth and rock drilling machines, n. e. c., and parts. 






D • O* • 

Rock drill hits, core drill bits, and reamers (including 






well drilling machine bits and reamers): 





730870 

Roller-type rock drill bits and reamers containing 

No. 

MIN E 3 

100 

RO 

730880 

tungsten carbide. 1 • 

Other roller-type rock drill bits and reamers . 

No. 

MINE 3 

100 

RO 

Power-driven metalworking machine tools (nonport- 
able), and parts: 

Automatic chucking lathes and between center lathes: 
Automatic profiling and duplicating lathes (report 
non-automaUc profiling and duplicating lathes in 






7*10305 

No. 

TOOL 

500 

RO 

740305 

740390).x 

Otlier automatic lathes, multi-spindle ls _.__ _ 

No_ 

TOOL 

£00 

RO 

Automatic screw (bar) machines:' 

Automatic multi-spindle bar machines l* . 

740315 

No. 

TOOL 

500 

RO 

Lathes, n. e. c. (specify by name): 


740390 

744383 

Profiling or duplicating lathes, n. e. c. (report auto¬ 
matic chucking lathes and between center lathes 
in 740305).»• 

Accessories and attachments, n. e. c., for power-driven 
nonportable machine tools, n. e. c.: 

Accessories and attachments, n. o. c„ for machine tools 
and socially fabricated parts, n. e. c.: 

Other accessories and attachments for use exclusively 
on types of machine tools included on the Positive 

No_ 

TOOL 

TOOL 1 

500 

500 

RO 

RO 


775150 

List under Schedule B Nos. 740005 through 714319, 
except bench centers; imrulloLs; vee blocks; tool 
holders (other than screw machine); miscellaneous 
centers; drill pads and crotch centers; work driving 
dogs; tee bolts- clamps; and mandrels. (Specify 
type and model of machine tool with which acces¬ 
sories and attachments are to be used.) (4) “ 
Nonelectric industrial furnaces, kilns, lehrs, and ovens, 
and parts (report electric furnaces, kilns and ovens 
In 707415-707492): 

Specially fabricated parts, n. e. c., for carbon black fur¬ 
naces and controlled atmosphere equipment. (1) 4 

MINE 5 

1,000 

RO 


775150 

Specially fabricated components and parts, n. e. c.. for 
furnaces suitable for the production of titanium 

MINE 5 

1,000 

RO 



metals. (2) 4 





830730 

Hydrogen peroxide or dioxide, 50 to 85 percent strength 
inclusive. 

Lb. 

8ALT 04 

None 

RO 


Other industrial chemicals: 




RO 

830900 

Lithium salts and compounds (including, but not 
limited to, lithium amide, lithium carbonate, lithium 

Lb. 

SALT 

10 



chloride, lithia crystals, lithium fiuorophosphate, 
lithium fluoride, lithium hydride, lithium hydroxide, 
lithium hydroxido monoliydrate, and lithium sul¬ 
fate). (10) »» 






1 The GLV dollar value limit la Increased. 

4 The letter “A” is added In the column headed “Commodity Lists**, indicating that the commodity 
is subject to the IO/DV procedure (see | 373.2 of this siibchapter), effective June 6, 1U55. 

“The commodity description is revised without substantive change. 

22 The commodity coverage is increased, effective April 28. 1055. 

33 By this amendment the controls are changed from U to HO for diathermy tubes, effective April 
28, 1!>55. and they are made subject to the IC/DV procedure (see $ 373.2 of this subchapter), 
effective June 0, 1955. The GLV dollar-vulue limit of $50 la applicable immediately to all tubes 
classified under this Schedule It number. 

ai Previously all profiling and duplicating lathes have been Included lu the sixth entry under 
Schedule It No. 740300. 

* Hydrogen peroxide or dioxide In excess of 85 percent concentration requires export authoriza¬ 
tion from the Department of State. 


This part of the amendment shall be¬ 
come effective as of April 21, 1955, unless 
otherwise indicated in the footnotes. 

Shipments of any commodities re¬ 
moved from general license to Country 
Group R or Country Group O destina¬ 
tions as a result of changes set forth in 
Parts 1 and 2 of this amendment, which 
w*ere on dock, on lighter, laden aboard 
an exporting carrier, or in transit to a 
port of exit pursuant to actual orders 
for export prior to 12:01 a. m., April 28, 
1955, may be exported under the previous 
general license provisions up to and 
including May 21, 1955. Any such ship¬ 
ment not laden aboard the exporting 
carrier on or before May 21, 1955, re¬ 
quires a validated license for export. 

(Sec. 3. 63 Stat. 7, as amended; 50 U. S. C. 
App. 2023. E. O. 9630, 10 P. R. 12245, 3 CFR, 
1946 Supp.. E. O. 9919, 13 P. R. 59, 3 CFR. 
1948 Supp.) 

Nathaniel Knowles, 

Acting Director , 
Bureau of Foreign Commerce . 

(P. R. Doc. 55-3437; Piled. Apr. 26, 1955; 

8:53 a. m.J 


TITLE 26—INTERNAL REVENUE 

1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchapter G—Regulations Under Tax 
Conventions 

(T. D. 61301 

Part 506— Japan 

Release of excess tax withheld, and 
exemption from, or reduction in rate of, 
withholding of tax at source in the case 
of residents of Japan and of Japanese 
corporations or other entities, as affected 
by the income tax convention between 
the United States and Japan signed on 
April 16, 1954. 

Sec. 

506.1 Introductory. 

506.2 Dividends. 

606.3 Interest. 

506.4 Patent and copyright royalties and 

him rentals. 

506.5 Release of excess tax withheld at 

source. 

506.6 Information to be furnished In ordi¬ 

nary course. 


Sec. 

5C6.7 Beneficiaries of a domestic estate or 
trust. 

606.8 Sources of Income. 

506.9 Effective date. 

Authority; §§ 506.1 to 506.9 Issued under 
sec. 7805. 68A Stat. 917; 26 U. S. C. 7805. 

§ 506.1 Introductory —(a) Pertinent 
provisions. The income tax convention 
between the United States and Japan 
which was signed on April 16,1954, here¬ 
inafter referred to as the convention, 
provides in part as follows, effective with 
respect to income or profits derived dur¬ 
ing taxable years beginning on or after 
January 1, 1955. 

Article I 

(1) The taxes referred to In the present 
Convention are: 

(a) In the case of the United States of 
America: The Federal income taxes. Includ¬ 
ing surtaxes. 

(b) In the case of Japan: The income tax 
and the corporation tax. 

(2) The present Convention shall also 
apply to any other tax on Income or profits 
which has a character substantially similar 
to those referred to In paragraph (1) of this 
Article and which may be Imposed by either 
contracting State after the date of signature 
of the present Convention. 

Article II 

(1) As used in the present Convention: 

(a) The term “United States” means the 
United States of America, and when used In 
a geographical sense means the States, the 
Territories of Alaska and Hawaii, and the 
District of Columbia. 

(b) The term “Japan”, when used in a 
geographical sense, means all the territory 
in which the laws relating to the taxes 
referred to in paragraph (1) (b) of Article I 
are enforced. 

(c) The term “permanent establishment** 
means an office, factory, workshop, branch, 
warehouse or other fixed place of business, 
but does not include the casual and tempo¬ 
rary use of merely storage facilities. It also 
includes an agency If the agent has and 
habitually exercises a general authority to 
negotiate and conclude contracts on behalf 
of an enterprise or has a stock of merchan¬ 
dise from which he regularly fills orders on 
Its behalf. An enterprise of one of the con¬ 
tracting States shall not be deemed to have 
a permanent establishment in the other con¬ 
tracting State merely because it carried on 
business dealings In such other State through 
a bona fide commission agent, broker, cus¬ 
todian or other Independent agent acting in 
the ordinary course of his business as such. 
The fact that an enterprise of one of the 
contracting States maintains in the other 
contracting State a fixed place of business 
exclusively for the purchase for such enter¬ 
prise of goods or merchandise shall not of 
Itself constitute such fixed place of business 
a permanent establishment of such enter¬ 
prise. The fact that a corporation of one of 
the contracting States has a subsidiary cor¬ 
poration which is a corporation of the other 
contracting State or which is engaged in 
trade or business in the other contracting 
State shall not of itself constitute that sub¬ 
sidiary corporation a permanent establish¬ 
ment of its parent corporation. 

(d) The term “enterprise of one of the 
contracting States’* means, as the case may 
be. United States enterprise or Japanese 
enterprise. 

(e) The term “United States enterprise” 
means an Industrial or commercial enterprise 
or undertaking carried on in the United 
States by a resident (including an individual, 
a fiduciary and partnership) of the United 
States or by a United States corporation or 
other entity; and the term “United States 

* 
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corporation or other entity” means a corpora¬ 
tion or other entity created or organized 
under the law of the United States or of any 
State or Territory of the United States. 

(f) The term “Japanese enterprise” means 
an Industrial or commercial enterprise or 
undertaking carried on In Japan by an in¬ 
dividual resident In Japan or by a Japanese 
corporation or other entity; and the term 
“Japanese corporation or other entity” 
means a corporation or other association 
having Juridical personality, or a partnership 
or other association without Juridical per¬ 
sonality, created or organized under the laws 
of Japan. 

(g) The term “tax” means those taxes 
referred to in paragraph (1) (a) or (b) of 
Article I. as the context requires. 

(h) The term “competent authorities” 
means. In the case of the United States, the 
Commissioner of Internal Revenue as au¬ 
thorized by the Secretary of the Treasury; 
and, in the case of Japan, the Minister of 
Finance or his authorized representative. 

(1) Tile term “industrial or commercial 
profits” includes manufacturing, mercantile, 
agricultural, fishing, mining, financial and 
insurance profits, but does not Include in¬ 
come In the form of dividends. Interest, rents 
or royalties, or remuneration for personal 
services. 

(2) In the application of the provisions of 
the present Convention by either contracting 
State any term not otherwise defined shall, 
unless the context otherwise requires, have 
the meaning which such term has under the 
laws of such State relating to the tax. 

• • • • • 
Article VI 

The rate of tax Imposed by one of the 
contracting States on interest on bonds, se¬ 
curities, notes, debentures or any other form 
of indebtedness (Including mortgages or 
bonds secured by real property) received 
from sources within such State by a resident 
or corporation or other entity of the other 
contracting State not having a permanent 
establishment In the former State shall not 
exceed 15 percent. 

Article VII 

Tlie rate of tax imposed by one of the con¬ 
tracting States on royalties and other 
amounts received as consideration for the 
right to use copyrights, artistic and scientific 
works, patents, designs, secret processes and 
formulae, trade-marks and other like prop¬ 
erty (including in such royalties and other 
amounts, rentals and like payments in re¬ 
spect of motion-picture films or for the use 
of industrial, commercial, or scientific equip¬ 
ment) from sources within such State by a 
resident or corporation or other entity of the 
other contracting State not having a perma¬ 
nent establishment in the former State shall 
not exceed 15 percent. 

Article VIII 

A resident or corporation or other entity 
of one of the contracting States deriving 

(a) Income from real property (including 
gains derived from the sale or exchange of 
such property, but not including interest 
from mortgages or bonds secured by real 
property), or 

(b) Royalties in respect of the operation 
of mines, quarries or other natural resources 
situated within the other contracting State 
may elect, for any taxable year, to be subject 
to the tax of such other State on a net basis 
as if such resident or corporation or other 
entity had a permanent establishment in 
such other State during such taxable year. 

• • • • • 
Article XIH 

For the purpose of the present Convention: 

(a) Dividends paid by a corporation of one 
of the contracting States shall be treated as 
income from sources within such State. 

(b) Interest paid by one of the contract¬ 
ing States including local Government 


thereof or by an enterprise of one of the 
contracting States not having a permanent 
establishment in the other contracting State 
shall be treated as income from sources 
within the former State. 

(e) Income from real property (including 
gains derived from the sale or exchange of 
such property, but not including interest 
from mortgages or bonds secured by real 
property) and royalties in respect of the op¬ 
eration of mines, quarries, or other natural 
resources shall be treated as income derived 
from the country in which such real prop¬ 
erty. mines, quarries or other natural re¬ 
sources are situated. 

• • • • • 

(g) Royalties for using, or for the right 
to use, in one of the contracting States, pat¬ 
ents, copyrights, designs, trademarks and 
like property shall be treated as income from 
sources within such State. 

• » • • • 

Article XV 

(1) Organizations organized under the 
laws of Japan and operated exclusively for 
religious, charitable, scientific, literary or 
educational purposes shall, to the extent and 
subject to conditions provided in the United 
States Internal Revenue Code, be exempt 
from the tax of the United States. 

» * * • • 

Article XVII 

(1) The competent authorities of both 
contracting States shall exchange such in¬ 
formation available under the respective tax 
laws of both contracting States as is neces¬ 
sary for carrying out the provisions of the 
present Convention or for the prevention of 
fraud or for the administration of statutory 
provisions against tax avoidance in relation 
to the tax. Any information so exchanged 
shall be treated as secret and shall not be 
disclosed to any person other than those, 
including a court, concerned with the as¬ 
sessment and collection of the tax or the 
determination of appeals in relation thereto. 
No information shall be exchanged which 
would disclose any trade, business, industrial 
or professional secret or any trade process. 
• • • • • 
Article XIX 

(1) The provisions of the present Conven¬ 
tion shall not be construed to deny or affect 
in any manner the right of diplomatic and 
consular officers to other or additional ex¬ 
emptions now enjoyed or which may here¬ 
after be granted to such officers. 

(2) The provisions of the present Con¬ 
vention shall not be construed to restrict in 
any manner any exemption, deduction, 
credit or other allowance now or hereafter 
accorded by the laws of one of the contract¬ 
ing States in determining the tax of such 
State. 

(3) Should any difficulty or doubt arise 
as to the interpretation or application of 
the present Convention, or its relationship 
to Conventions between one of the contract¬ 
ing States and any other State, the compe¬ 
tent authorities of the contracting States 
may settle the question by mutual agree¬ 
ment; It being understood, however, that 
this provision shall not be construed to pre¬ 
clude the contracting States from settling 
by negotiation any dispute arising under the 
present Convention. 

(4) The competent authorities of both 
contracting States may prescribe regulations 
necessary to interpret and carry out the 
provisions of the present Convention and 
may communicate with each other directly 
for the purpose of giving effect to the pro¬ 
visions of the present Convention. 

Article XX 

(1) The present Convention shall be rati¬ 
fied and the Instruments of ratification shall 
be exchanged at Tokyo as soon as possible. 


(2) The present Convention shall enter 
Into force on the date of exchange of in¬ 
struments of ratification and shall be appli¬ 
cable to Income or profits derived during the 
taxable years beginning on or after the first 
day of January of the calendar year in which 
such exchange takes place. 

(3) Either of the contracting States may 
terminate the present Convention at any 
time after a period of five years shall have 
expired from the date on which the present 
Convention enters into force, by giving to 
the other contracting State notice of termi¬ 
nation. provided that such notice is given 
on or before the 30th day of June and, in 
such event, the present Convention shall 
cease to be effective for the taxable years 
begininng on or after the first day of January 
of the calendar year next following that in 
which such notice is given. 

• • • • • 

(b) Meaning of terms. As used jn 
this part, any term defined in the con¬ 
vention shall have the meaning so as¬ 
signed to it; any term not so defined 
shall, unless the context otherwise re¬ 
quires, have the meaning which such 
term has under the internal revenue 
laws. 

§ 506.2 Dividends. Dividends paid 
by a Japanese corpora tion s hall, in ac¬ 
cordance with Article Xm (a) of the 
convention, be treated as income from 
sources within Japan. Dividends paid 
by such a corporation, and derived in 
taxable years beginning on or after 
January 1. 1955, by a nonresident alien 
individual or a foreign corporation are. 
therefore, exempt from United States 
tax and are not subject to the withhold¬ 
ing of United States tax at source, since 
the gross income of such persons in¬ 
cludes only the gross income from 
sources within the United States. 

§ 506.3 Interest —(a) Exempt from 
tax:. Interest paid by a Japanese enter¬ 
prise not having a permanent establish¬ 
ment in the United States at any time 
during its taxable year shall, in accord¬ 
ance with Article xm (b) of the con¬ 
vention, be treated as income from 
sources within Japan. Interest paid by 
such an enterprise, and derived in tax¬ 
able years beginning on or after January 
1,1955, by a nonresident alien individual 
or a foreign corporation is, therefore, 
exempt from United States tax and is 
not subject to the withholding of United 
States tax at source, since the gross in¬ 
come of such persons includes only the 
gross income from sources within the 
United States. 

(b) Reduced rate. The rate of United 
States tax imposed upon interest (other 
than interest falling within the scope 
of paragraph (a) of this section) on 
bonds, securities, notes, debentures, or 
on any other form of indebtedness, in¬ 
cluding interest on obligations of the 
United States, obligations of instrumen¬ 
talities of the United States, and mort¬ 
gages and bonds secured by real prop¬ 
erty, which is received from sources 
within the United States in taxable years 
beginning on or after January 1,1955, by 
a nonresident alien individual who is a 
resident of Japan, or by a Japanese cor¬ 
poration or other entity, shall not exceed 
15 percent under the provisions of Ar¬ 
ticle VI of the convention if such alien, 
corporation, or other entity at no time 
during the taxable year in which such 
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interest is received has a permanent 
establishment in the United States. 

(c) Trade or business. If, in the case 
of interest described in paragraph (b) of 
this section, a nonresident alien individ¬ 
ual who is a resident of Japan performs 
personal services within the United 
States during the taxable year, but has 
at no time during such year a perma¬ 
nent establishment in the United States, 
he is entitled to the reduced rate of 
tax with respect to interest received in 
that year from United States sources, as 
provided in Article VI of the convention, 
even though under the provisions of sec¬ 
tion 871 (c) of the Internal Revenue Code 
of 1954 he has engaged in trade or busi¬ 
ness within the United States during such 
year by reason of his having performed 
personal services therein. 

(d) Reduction in rate of withholding 
at source —(1) Coupon bond interest — 

(i) Form to use. To secure withholding 
of United States tax at the rate of 15 per¬ 
cent at source in the case of coupon bond 
interest to which paragraph (b) of this 
section applies, the nonresident alien in¬ 
dividual who is a resident of Japan, or the 
Japanese corporation or other entity, 
shall, for each issue of bonds, file Form 
1001-J in duplicate when presenting the 
interest coupons for payment. This 
form shall be signed by the owner of the 
interest, trustee, or agent and shall show 
the name and address of the obligor, the 
name and address of the owner of the 
interest, a description of the obligations, 
the amount of interest and its due date, 
and the date upon which the interest 
coupons were presented for payment. It 
shall contain a statement that the owner 

(a) is a resident of Japan, or is a Japa¬ 
nese corporation or other entity, and 

(b) has no permanent establishment in 
the United States. 

(ii) Reduction applicable only to 
owner. The reduction in the rate of 
United States tax contemplated by 
Article VI of the convention, insofar as it 
concerns coupon bond interest, is appli¬ 
cable only to the owner of the interest. 
The person presenting the coupon, or on 
whose behalf it is presented, shall, for 
the purpose of the reduction in tax, be 
deemed to be the owner of the interest 
only if he is, at the time the coupon is 
presented for payment, the owner of the 
bond from which the coupon has been 
detached. If the person presenting the 
coupon, or on whose behalf it is pre¬ 
sented, is not the owner of the bond. 
Form 1001, and not Form 1001-J, shall 
be executed. 

(iii) Disposition of form. The original 
and duplicate of Form 1001-J shall be 
forwarded by the withholding agent to 
the District Director of Internal Revenue. 
Audit Division, Alien Returns Section, 
Baltimore 2, Maryland, with the quar¬ 
terly return on Form 1012. Form 1001-J 
shall be listed on Form 1012. 

(2) Interest not payable by coupons — 

(i) Form to use. To secure withholding 
of United States tax at the rate of 15 
percent at source in the case of interest 
(other than coupon bond interest) to 
which paragraph (b) of this section ap¬ 
plies, the nonresident alien individual 
who is a resident of Japan, or the 
Japanese corporation or other entity. 
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shall file Form 1001A-J in duplicate with 
the withholding agent in the United 
States. This form shall be signed by the 
owner of the interest, trustee, or agent 
and shall show the name and address of 
the obligor and the name and address of 
the owner of the interest. It shall con¬ 
tain a statement that the owner (a) is a 
resident of Japan, or is a Japanese cor¬ 
poration or other entity, and (b) has no 
permanent establishment in the United 
States. 

(ii) Manner of filing. Form 1001A-J 
shall be filed with the withholding agent 
for each successive three-calendar-year 
period during which such interest is paid. 
For this purpose, the first such period 
shall commence with the beginning of 
the calendar year in which such income 
is first paid on or after January 1, 1955. 
Each such form filed with any withhold¬ 
ing agent shall be filed not later than 
20 days preceding the date of the first 
payment within each successive period, or, 
if that is not possible because of special 
circumstances, as soon as possible after 
such first payment. Once such a form 
has been filed in respect of any three- 
calendar-year period, no additional Form 
1001 A-J need be filed in respect thereto 
unless the Commissioner of Internal 
Revenue notifies the withholding agent 
that another such form shall be filed 
by the taxpayer. If, after filing such 
form, the taxpayer ceases to be eligible 
for the reduced rate of United States tax 
granted by Article VI of the convention 
in respect to such interest, he shall 
promptly notify the withholding agent 
by letter in duplicate. When any change 
occurs in the ownership of the interest 
as recorded on the books of the payer, 
the reduction in rate of withholding of 
United States tax shall no longer apply 
unless the new owner of record is entitled 
to and does properly file a Form 1001 A-J 
with the withholding agent. 

(iii) Disposition of form. The dupli¬ 
cate of each Form 1001 A-J (and letter) 
shall be immediately forwarded by the 
withholding agent to the District Di¬ 
rector of Internal Revenue, Audit Di¬ 
vision, Alien Returns Section, Baltimore 
2, Maryland. 

§ 506.4 Patent and copyright royalties 
and film rentals —(a) Reduced rate. 
Under Article VII of the convention, the 
rate of United States tax imposed upon 
royalties and other amounts received 
from sources within the United States 
in taxable years beginning on or after 
January 1, 1955, by a nonresident alien 
individual who is a resident of Japan, or 
by a Japanese corporation or other en¬ 
tity, as consideration for the right to use 
copyrights, artistic and scientific works, 
patents, designs, secret processes and 
formulae, trade-marks, and other like 
property, shall not exceed 15 percent if 
such alien, corporation, or other entity 
at no time during the taxable year in 
which such items are received has a per¬ 
manent establishment in the United 
States. 

(b) Film rentals. The provisions of 
this section shall apply to rentals and 
like payments in respect of motion pic¬ 
ture films or for the use of industrial, 
commercial, or scientific equipment. 


(c> Reduction in rate of withholding 
at source —(1) Form to use. To secure 
withholding of United States tax at the 
rate of 15 percent at source in the case 
of the items of income to which this sec¬ 
tion applies, the nonresident alien indi¬ 
vidual who is a resident of Japan, or the 
Japanese corporation or other entity, 
shall file Form 1001A-J in duplicate with 
the withholding agent in the United 
States. 

(2) Manner of filing. The provisions 
of § 506.3 (d) (2) relating to the execu¬ 
tion, filing, effective period, and disposal 
of Form 1001 A-J are equally applicable 
with respect to the income falling within 
the scope of this section. 

§ 506.5 Release of excess tax withheld 
at source —(a) Amounts to be released — 

(1) Interest and royalties . In the case 
of every taxpayer whose address at the 
time of payment was in Japan and who 
furnishes to the withholding agent Form 
1001 A-J in accordance with §§ 506.3 (d) 

(2) and 506.4 (c>). if United States tax 
at the statutory rate has been withheld 
on or after January 1, 1955, from the 
interest, and royalties and other like 
amounts, in respect of which such form 
is prescribed, the withholding agent 
shall release and pay over to the person 
from whom the tax was withheld an 
amount which is equal to the difference 
between the tax so withheld and the tax 
required to be withheld pursuant to such 
sections. 

(2) Coupon bond interest —(i) Substi¬ 
tute form. In the case of every taxpayer 
whose address at the time of payment 
was in Japan and who furnishes to the 
withholding agent Form 1001-J clearly 
marked “Substitute” and executed in ac¬ 
cordance with § 506.3 (d) (1). if United 
States tax at the statutory rate has been 
withheld from coupon bond interest on 
or after January 1, 1955, the withholding 
agent shall release and pay over to the 
person from whom the tax was withheld 
an amount which is equal to the differ¬ 
ence between the tax so withheld and the 
tax required to be withheld pursuant to 
such section. One such substitute form 
shall be filed in duplicate with respect to 
each issue of bonds and will serve with 
respect to that issue to replace all Forms 
1001 previously filed by the taxpayer in 
the calendar year in which the excess 
tax was withheld and with respect to 
which such excess is released. 

(ii) Disposition of form. The origi¬ 
nal and duplicate of substitute Form 
1001-J shall be forwarded by the with¬ 
holding agent to the District Director of 
Internal Revenue. Audit Division, Alien 
Returns Section, Baltimore 2, Maryland, 
with the quarterly return on Form 1012. 
Substitute Form 1001-J shall be listed on 
Form 1012. 

(3) Dividends derived from Japanese 
corporation. If United States tax at the 
statutory rate has been withheld on or 
after January 1, 1955, from dividends 
paid to a nonresident alien individual 
or a foreign corporation by a Japanese 
corporation, the withholding agent shall 
release and pay over to the person from 
whom the tax was withheld an amount 
which is equal to the tax so withheld. 

(4) Interest paid by Japanese enter¬ 
prise. If United States tax at the statu- 
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tory rate has been withheld on or after 
January 1, 1955, from interest paid to a 
nonresident alien individual or a foreign 
corporation by a Japanese enterprise 
not having a permanent establishment 
in the United States at any time during 
its taxable year, the withholding agent 
shall release and pay over to the person 
from whom the tax was withheld an 
amount which is equal to the tax so 
withheld. 

(b) Amounts not to be released. The 
provisions of this section shall have no 
application to excess tax withheld at 
source which has been paid by the with¬ 
holding agent to the district director of 
internal revenue. 

§ 506.6 Information to be furnished 
in ordinary course —(a) Documents to 
Javan. In com plianc e with the provi¬ 
sions of Article XVn of the convention 
the Commissioner of Internal Revenue 
will transmit to the Minister of Finance 
of Japan, as soon as practicable after the 
close of the calendar year 1955 and of 
each subsequent calendar year during 
which the convention is in effect, the 
following information relating to such 
preceding calendar year: 

(1) The duplicate copy of each avail¬ 
able Form 1042 Supplement filed pur¬ 
suant to paragraph (b) of this section; 
and 

(2) The duplicate copy of each avail¬ 
able ownership certificate. Form 1001-J, 
filed pursuant to § 506.3 (d) (1), and 
substitute Form 1001-J, filed pursuant 
to § 506.5 (a) (2), in connection with 
coupon bond interest. 

(b) Information return by withhold¬ 
ing agent —(1) Form to use. To facili¬ 
tate compliance with Article XVH of 
the convention, every United States 
withholding agent shall make and file in 
duplicate with the District Director of 
Internal Revenue, Baltimore 2, Mary¬ 
land, an information return on Form 
1042 Supplement, with respect to persons 
having addresses in Japan, which shall 
be filed for the calendar year 1955 and 
subsequent calendar years. This return 
shall be filed simultaneously with Form 
1042. 

(2) Information to be given. There 
shall be reported on such Form 1042 Sup¬ 
plement all items of fixed or determi¬ 
nable annual or periodical income (and 
amounts described in section 402 (a) (2), 
section 631 (b) and (c), and section 1235 
of the Internal Revenue Code of 1954, 
which are considered to be gains from 
the sale or exchange of capital assets) 
derived from sources within the United 
States and paid to nonresident aliens 
(including nonresident alien individuals, 
fiduciaries, and partnerships) and to 
nonresident foreign corporations, whose 
addresses at the time of payment were 
in Japan, including such items of income 
upon which, in accordance with this 
Treasury decision, no withholding of 
United States tax is required; except 
that any of such items which constitute 
interest in respect of which Form 1001-J 
or substitute Form 1001-J has been filed 
in duplicate with the withholding agent 
is not required to be reported on such 
Form 1042 Supplement. 

No. 82-2 


§ 506.7 Beneficiaries of a domestic es¬ 
tate or trust. If he otherwise satisfies 
the requirements of the respective arti¬ 
cles concerned, a nonresident alien indi¬ 
vidual who is a resident of Japan and 
wrho is a beneficiary of a domestic estate 
or trust shall be entitled to the exemp¬ 
tion from, or reduction in rate of, United 
Stat es ta x granted by Articles VI. VII, 
and xm of the convention with respect 
to dividends, interest, and patent roy¬ 
alties and other like amounts, to the 
extent such item or items are included 
in that portion of the income of such 
estate or trust which, without regard to 
the convention, would be includible in 
his gross income. In order to be entitled 
in such instance to the exemption from, 
or reduction in rate of, withholding of 
United States tax such beneficiary must 
otherwise satisfy such requirements and 
shall, where applicable, execute and sub¬ 
mit to the fiduciary of such estate or 
trust in the United States the Form 
1001A-J prescribed in §§ 506.3 (d) (2) 
and 506.4 (c). 

§ 506.8 Sources of income. For de¬ 
termining the sources of income for pur¬ 
poses of this Treasury decision, see sec¬ 
tions 861 to 864, Inclusive, of the Internal 
Revenue Code of 1954 and Article XHI 
of the convention. 

§ 506.9 Effective date —(a) General. 
In order to give the convention effective 
application at the earliest practicable 
date, the exemptions from, and reduc¬ 
tions in the rate of, withholding of 
United States tax at source granted by 
this Treasury decision are hereby made 
effective beginning January 1, 1955, con¬ 
tingent upon compliance with the appli¬ 
cable provisions hereof. 

(b) Fiscal years. Since the conven¬ 
tion is effective with respect to income 
or profits derived during taxable years 
beginning on or after January 1, 1955, 
the fact that the exemption from, or 
reduction in the rate of, withholding of 
United States tax at source granted by 
this Treasury decision is made effective 
beginning January 1, 1955, in respect 
of the item of income concerned is not 
a determination in itself that such item 
of income is entitled to the benefit of the 
exemption from, or reduced rate of. 
United States tax granted by the 
convention. 

Because it is necessary to bring into 
effect at the earliest practicable date 
the rules of this Treasury decision re¬ 
specting release of excess tax withheld, 
and exemption from, or reduction in the 
rate of, withholding of tax, it is hereby 
found that it is impracticable to issue 
this Treasury decision with notice and 
public procedure thereon under section 
4 (a) of the Administrative Procedure 
Act, approved June 11, 1946, or subject 
to the effective date limitation of sec¬ 
tion 4 (c) of that act. 

Tseal 1 O. Gordon Delk, 

Acting Commissioner of 
Internal Revenue. 

Approved: April 22,1955. 

M. B. Folsom, 

Acting Secretary of the Treasury . 

(F. R. Doc. 55-3424; Filed, Apr. 26. 1955; 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 3— Veterans Claims 
miscellaneous amendments 

1. In § 3.1, paragraph (1) (1) (iii) (a)‘ 
and (b), and (q) is amended and the 
headnote and subparagraph (2) (i) and 
(ii) of paragraph (n) are amended to 
read as follows: 

§ 3.1 Persons included in the acts in 
addition to commissioned officers and 
enlisted men. • • * 

(1) Reserve Officers and members of 
the Enlisted Reserves; members of the 
National Guard of the United States and 
the Federally recognized National Guard 
of the several States, Territories and the 
District of Columbia —(1) Reserve serv¬ 
ice. • • * 

(iii) • • * 

(a) Who w'ere called or ordered into 
active military or naval service for a 
period in excess of 30 days who suffer 
disability or death from disease w y hile so 
employed, or 

(b) Who were called or ordered into 
active military or naval service, or to 
perform active duty for training, or in¬ 
active duty training, for any period of 
time and suffer disability or death from 
injury (disease is not regarded as an in¬ 
jury) while so employed are considered 
to have been in active service during 
such period for the purposes of sections 
1 and 2, Public Law 108, 81st Congress. 

Note: For training duty, active or inac¬ 
tive, under the laws cited in subparagraph 
(1) (i), (11), and (111) of this paragraph to 
constitute "active service" for the payment 
of disability or death compensation or pen¬ 
sion, the members of the reserves must have 
suffered a disabUity (disease or injury) or 
death while so employed. 

• • • • • 

(n) Under Public Law 2, 73d Congress , 
Public Law 300, 78th Congress, and Pub¬ 
lic Law 463, 83d Congress. * • * 

(2) (i) Any person who on or after 
August 27, 1940, and prior to January 1, 
1947, or on or after June 27, 1950, and 
prior to February 1, 1955 applied for en¬ 
listment or enrollment in the active 
military or naval forces and who w^as 
provisionally accepted and directed or 
ordered to report to a place for final 
acceptance into such military or naval 
service, or who was selected for service 
and after reporting pursuant to the call 
of his local board and prior to rejection, 
or who after being called in the Federal 
service as a member of the National 
Guard but before being enrolled for the 
Federal service, or who after being called 
into active service as a member of the 
Reserve but prior to reporting at camp 
for such service, suffered an injury or a 
disease in line of duty and not the result 
of his own willful misconduct, is in¬ 
cluded: Provided, That payments of 
compensation as to persons within the 
first delimiting dates shall not be effec¬ 
tive prior to May 11, 1944, and as to 
persons within the second delimiting 
dates shall not be effective prior to June 
30. 1954. 

Cli) The provisions of Public Laws 300, 
78th Congress, and 463, 83d Congress, 








2794 


RULES AND REGULATIONS 


attach whenever a person is acting pur¬ 
suant to an order of his draft board, in¬ 
cluding an order to report to the board 
for a preinduction examination. The 
protection covers any injury or disease 
which was acquired during time spent 
away from home or enroute home in 
connection with such order and as a re¬ 
sult thereof. An injury or disease 
which was suffered on the trip when 
reporting for active duty or final induc¬ 
tion is covered. The injury or disease 
to be compensable must be attributable 
to some cause or factor relating to his 
activity in connection with complying 
with proper orders. These provisions 
do not extend to such persons as to 
disease or injury suffered during the pe¬ 
riod of inactive duty or period of wait¬ 
ing after passing final physical exami¬ 
nation and prior to beginning the trip 
to report for induction. Such protection 
also applies to a member of the National 
Guard after he reports to a designated 
rendezvous pursuant to proper call. 

• * * * * 

(q) Commissioned officers and en¬ 
listed personnel of the Women's Army 
Auxiliary Corps and of the Women's 
Army Corps. A former member of the 
WAAC who (1) served for at least 90 
days in such corps and (2) who prior to 
October 1, 1943, was honorably dis¬ 
charged for disability incurred in line 
of duty, (3) which rendered her unfit 
to perform further service in the WAAC 
or WAC is deemed to have been in the 
active military service during the period 
of service in the WAAC for the purposes 
of the laws administered by the Vet¬ 
erans’ Administration and is entitled to 
benefits on a parity with a former mem¬ 
ber of the Armed Forces. Kowever, no 
payments may be made for any period 
prior to August 24, 1954, nor prior to 
receipt of a claim for compensation or 
pension. (An honorable discharge for 
disability will be accepted as proof of 
the existence of requirement subpara¬ 
graph (3) of this paragraph.) (Public 
Law 650, 83d Congress). On and after 
July 1, 1943, commissioned officers and 
enlisted personnel of the Women’s Army 
Corps, from the date of commission or 
enlistment, shall be entitled to the same 
rights, privileges, and benefits as mem¬ 
bers of the Officers’ Reserve Corps or en¬ 
listed men of the United States Army, 
respectively (Public Law 110, 78th 
Congress) 

***** 

(Sec. 1, 46 Stat. 847. sec. 4. 48 Stat. 9. 50 
Stat. 305. sec. 304. 52 Stat. 1181, as amended. 
63 Stat. 813, sec. 4, 54 Stat. 864, as amended, 
sec. 1, 211, 55 Stat. 598, 12, 56 Stat. 730, as 
amended. 1072, sec. 2. 56 Stat. 1038. sec. 3, 
10, 57 Stat. 371. 556, sec. 1, 2. 58 Stat. 324, 
sec. 2. 3. 212, 58 Stat. 599, 689, 60 Stat. 223, 
Vet. Reg. 1 (a), as amended. Vet. Reg. 10. 
as amended, 65 Stat. 40. 68 Stat. 360. 789; 

5 U. S. C. 133s, note. 10 U. S. C. 336. 81 note. 
14 U. S. C. 311. 33 U. S. C. 855a, 34 U. S. C. 
855c, 855c-1. 857a, 38 U. S. C. 238, 238c-e, 
704. 730, 745. ch. 12 note, 42 U. S. C. 213. 
60 U. S. C. App. 1553. 1591, 1592, E. O. 8929, 

6 P. R. 5581, 3 CFR 1943 Cum. Supp.; 
E. O. 9575. 10 F. R. 7895, E. O. 9666. UP. 
R. 1. 3 CFR 1945 Supp.; E. O. 10349, 17 
P. R. 3769; E. O. 10356, 17 F. R. 4967, E. O. 
10362. 17 F. R. 5413, E. O. 10367. 17 F. R. 
6929. 3 CFR 1952 Supp.) 


2. The text of § 3.170 is designated 
paragraph (a) and a new paragraph (b) 
is added as follows: 

§ 3.170 Continuance of total disabil¬ 
ity ratings. * • • 

(b) Public Law 311, 83d Congress, ap¬ 
plicable to both wartime and peacetime 
service, prohibits the reduction or dis¬ 
continuance of total or permanent total 
ratings which have been continuously 
in effect for 20 years or more for any 
reason except fraud. For the protection 
to attach, the rating must have been in 
effect on March 17, 1954, unless it is es¬ 
tablished that the reduction or discon¬ 
tinuance prior thereto was in error and 
that permanent and total disability 
actually continued to exist on such date. 
The 20-year period begins to toll from 
the date of the rating and not the effec¬ 
tive date of the total rating nor the date 
from which the evidence shows total 
disability to have had its inception. The 
law protects the rating and does not pro¬ 
hibit adjustment of awards not affecting 
the rating, as for example, because of 
dependents, or under § 3.255 (a) and (b), 
or income in excess of the statutory lim¬ 
itation. (68 Stat. 29) 

3. In § 3.228, paragraph (c) (6) is 
amended to read as follows: 

§ 3.228 Computation of annual in¬ 
come for the purposes of Part III . Vet¬ 
erans Regulation 1 (a) (38 U. S. C. ch. 
12), or section 1 (c) of Public Law 198, 
76th Congress (act of July 19, 1939). as 
amended by section 11, Public Law 144, 
78th Congress, and Public Law 357, 82d 
Congress. • • • 

(c) Income included in computa¬ 
tion. * * * 

(6) Civil Service retirement benefits. 
Federal Old Age and Survivors’ Insur¬ 
ance. railroad retirement benefits, or re¬ 
tirement benefits paid under a State, 
municipal, or private business or indus¬ 
trial plan: Provided, That where the 
benefit is received by a former worker 
based on his owm employment, no part 
of such payments will be considered 
“annual income” until the full amount 
of his personal contribution (as distin¬ 
guished from amounts contributed by 
the employer and not by the worker) 
has been received by him: And provided 
further. That such benefits received by a 
widow on the basis of her husband’s em¬ 
ployment will be considered as annual 
income as received. This subparagraph 
contemplates that the entire amount of 
the worker’s annuity following retire¬ 
ment will be applied each year to amor¬ 
tize the cost of such annuity, after which 
the entire annuity will be considered as 
income. However, any person entitled 
to annuity from the Civil Service Retire¬ 
ment and Disability Fund, annuity or 
pension from the Railroad Retirement 
Board or relief or retirement compensa¬ 
tion from the District of Columbia under 
the act of September 1,1916, as amended, 
may decline to accept all or any part of 
such annuity, pension, relief or retire¬ 
ment compensation by a waiver signed 
and filed with the commission. Railroad 
Retirement Board or the Commissioners 
of the District of Columbia. Such waiver 
may be revoked in writing at any time. 


but no payment of the annuity waived 
shall be made covering the period during 
which such waiver was in effect (sec. 3, 
Public Law 555, 82d Congress, sec. 15, 
Public Law 746, 83d Congress, and Public 
Law 749, 83d Congress, respectively). 
***** 

4. In § 3.235, paragraph (b) is 
amended to read as follows: 

§ 3.235 Statutory awards, section 202, 
World War Veterans' Act, 1924, as 
amended, as reenacted by Public Law 
141, 73d Congress. * * • 

(b) Under section 202 (5), an allow¬ 
ance not exceeding $70 per month for a 
nurse or attendant. 

***** 

(Sec. 202, 43 Stat. 618, as amended, sec. 20. 
48 Stat. 300. as amended, sec. 27, 48 Stat. 524, 
sec. 2. 60 Stat. 910, 68 Stat. 296, 68 Stat. 915; 
38 U. S. C. 471a, 471a-3, 473, 478, 480, 722) 

5. Sections 3.236 and 3.237 are revised 
to read as follows: 

§ 3.236 Special monthly compensa¬ 
tion specified by or fixed pursuant to 
paragraph II, Parts I and II. Veterans 
Regulation 1 (a), (38 U. S. C. ch. 12A) 
as amended by Public Laws 182, 659, and 
662, 79th Congress, Public Law 427 . 82d 
Congress, and Public Law 695, 83d Con¬ 
gress —(a) Special monthly compensa¬ 
tion provided by paragraph II (k), Part 
I, or the corresponding peacetime rate 
provided by paragraph II, Part II. The 
special monthly compensation provided 
by paragraph II (k), Part I, or the corre¬ 
sponding peacetime rate is applicable 
but once in any one case, when payable 
in addition to the compensation pro¬ 
vided in paragraph II (a) to (j), Pari I, 
or the corresponding peacetime rate. 
In other words, if the veteran has suf¬ 
fered the anatomical loss of one eye and 
one hand, his monthly compensation 
under Public Law 2, 73d Congress, as 
amended, will be increased by $47 and 
not by $94 or by $37.60 and not by $75.20, 
if the disabilities were incurred in war¬ 
time service or peacetime service, re¬ 
spectively. The additional allowance 
may be based upon an anatomical loss or 
loss of use included in the requirements 
for the basic rate. The additional al¬ 
lowances under paragraph n (k), Pari I, 
or the corresponding peacetime rate are 
now payable in addition to compensation 
payable under paragraph H (1) to (n). 
Part I, or the corresponding peacetime 
rate, and such additional allowance is 
payable for each anatomical loss, loss of 
use, or blindness of one eye having only 
light perception, when existing in addi¬ 
tion to the requirements for these basic 
rates, provided the total does not exceed 
$420 in Part I cases, independent of 
additional compensation for dependents 
provided by section 1. Public Law 877, 
80th Congress, as amended, or $336 in 
Part II cases, independent of additional 
compensation for dependents provided 
by section 2, Public Law 877, 80th Con¬ 
gress, as amended. For example, a war 
veteran who has suffered the loss of use 
of both hands, one foot, and one eye 
(light perception only) will be compen¬ 
sated at $279 plus two allowances of $47 
each or $373 under the second part of 
paragraph II (k), Part I. 
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(b) Helplessness. (1) The maximum 
rate, as a result of including helpless¬ 
ness as one of the entitling multiple dis¬ 
abilities. is intended to cover, in addition 
to obvious losses and blindness, condi¬ 
tions such as transverse myelitis with 
loss of use of both legs and loss of 
anal and bladder sphincter control; also 
the loss of use of two extremities with 
absolute deafness and nearly total blind¬ 
ness or with severe multiple injuries pro¬ 
ducing total disability outside the use¬ 
less extremities, these conditions being 
construed as loss of use of two extrem¬ 
ities and helplessness. 

(2) The rate of $329 provided under 
paragraph II (m), Part I, on account of 
helplessness requiring regular aid and 
attendance applies only in cases entitled 
on account of blindness of both eyes. A 
veteran having suffered the loss, or loss 
of use, of both hands, feet, or one hand 
and one foot, and having no other com¬ 
pensable disability will be rated accord¬ 
ing to the level of amputation or loss of 
use. Entitlement to a higher rate on ac¬ 
count of helplessness requiring regular 
aid and attendance must be based on 
such need resulting from pathology other 
than the anatomical loss or loss of use of 
two extremities. When so based, i. e., 
upon pathology other than the anatom¬ 
ical* loss or loss of use of two extrem¬ 
ities, the rate will uniformly be $420 (or 
$336) monthly. 

(c) Intermediate rates fixed pursuant 
to law. The authority contained in 
paragraph II (p), Part I, or the corre¬ 
sponding peacetime rate to allow the 
next higher rate or an intermediate rate 
will be administered as follows: 

(1) With the anatomical loss, or loss 
of use, of one hand or one foot, and 
anatomical loss, or loss of use, of another 
extremity at a level or with complica¬ 
tions preventing natural elbow or knee 
action with prosthesis in place, the rate 
will be $305 (or $244), and with addi¬ 
tional disability (single permanent dis¬ 
abilities or combinations of permanent 
disabilities with the usual prohibition 
against pyramiding) independently rat¬ 
able at 50 percent or more, the rate will 
be $323 (or $263), or with additional dis¬ 
ability (single disabilities of permanent 
nature) independently ratable apart 
from any consideration of individual un¬ 
employability, at 100 percent, the rate 
will be $350 (or $280). 

(2) With the anatomical loss, or loss 
of use. of one extremity at a level or with 
complications preventing natural elbow 
or knee action with prosthesis in place, 
and the anatomical loss of another ex¬ 
tremity so near the shoulder or hip as to 
prevent the use of a prosthetic appliance, 
the rate will be $350 (or $280). and with 
additional disability (single permanent 
disabilities or combinations of perma¬ 
nent disabilities with the usual prohibi¬ 
tion against pyramiding) independently 
ratable at 50 percent or more, the rate 
will be $371 (or $297). or with additional 
disability (single disabilities of perma¬ 
nent nature) independently ratable 
apart from any consideration of indi¬ 
vidual unemployability, at 100 percent, 
the rate will be $396 (or $317). 

(3) With the anatomical loss, or loss of 
use, of one hand or one foot, and the 


anatomical loss of another extremity so 
near the shoulder or hip as to prevent 
the use of a prosthetic appliance, the 
rate will be $329 (or $263), and with ad¬ 
ditional disability (single permanent dis¬ 
abilities or combinations of permanent 
disabilities with the usual prohibition 
against pyramiding independently rat¬ 
able at 50 percent or more, the rate will 
be $350 (or $280), or with additional 
disability (single disabilities of perma¬ 
nent nature) independently ratable 
apart from any consideration of individ¬ 
ual unemployability, at 100 percent, the 
rate will be $371 (or $297). 

(4) With the requirements for any of 
the rates provided in paragraph II (1) to 
(n), inclusive. Part I, or the correspond¬ 
ing peacetime rate, and additional dis¬ 
ability (single permanent disabilities or 
combinations of permanent disabilities 
with the unusual prohibition against 
pyramiding) independently ratable at 
50 percent or more, the rate will be inter¬ 
mediate. i. e., $305 per month, if the 
basic rate is $279, $350 per month, if the 
basic rate is $329, or $396 per month, 
if the basic rate is $371, or the corres¬ 
ponding peacetime rate. Since this sub- 
paragraph contemplates that such addi¬ 
tional disability be permanent in 
character, the graduated ratings for 
arrested tuberculosis as provided under 
extensions 6 and 6-A, 1945 Schedule for 
Rating Disabilities, will not be utilized 
in determining entitlement to such 
special monthly compensation. 

(5) With the requirements for any of 
the rates provided in paragraph n (1) 
to (n), inclusive. Part I, or the corres¬ 
ponding peacetime rate, and additional 
disability (single disabilities of perma¬ 
nent nature) independently ratable 
apart from any consideration of individ¬ 
ual unemployability, at 100 percent, the 
rate will be the next higher rate author¬ 
ized in paragraph II (m> to (o), Part I, or 
the corresponding peacetime rate. Since 
this subparagraph contemplates that 
such additional disability be permanent 
in character, the graduated ratings for 
arrested tuberculosis as provided under 
extensions 6 and 6-A, 1945 Schedule for 
Rating Disabilities, will not be utilized in 
determining entitlement to such special 
monthly compensation. 

(6) Other cases in which any of the 
rates are deemed inadequate will be 
handled in accordance with § 3.142. 

(d) Ratings for specific conditions — 
(1) Rating of binocular blindness of dif¬ 
ferent degrees, (i) With blindness of 
one eye with 5/200 visual acuity or less 
and blindness of the other eye having 
only light perception, the rate will be 
$305 (or $244), and with additional dis¬ 
ability (single permanent disabilities or 
combinations of permanent disabilities 
with the usual prohibition against pyr¬ 
amiding) independently ratable at 50 
percent or more, the rate will be $329 (or 
$263), or with additional disability (sin¬ 
gle disabilities of permanent nature) 
independently ratable apart from any 
consideration of individual unemploy¬ 
ability, at 100 percent, the rate will be 
$350 (or $280). 

(ii) With blindness of one eye having 
only light perception and anatomical 
loss, or blindness, having no light per¬ 
ception accompanied by phthisis bulbi. 


evisceration, or other obvious deformity 
or disfigurement, of the other eye, the 
rate will be $350 (or $2C0), and with ad¬ 
ditional disability (single permanent dis¬ 
abilities or combinations of permanent 
disabilities with the usual prohibition 
against pyramiding) independently rat¬ 
able at 50 percent or more, the rate will 
be $371 (or $297), or with additional dis¬ 
ability (single disabilities of permanent 
nature) independently ratable apart 
from any consideration of individual un¬ 
employability. at 100 percent, the rate 
will be $396 (or $317). 

(iii) With blindness of one eye having 
5/200 visual acuity or less and anatomi¬ 
cal loss, or blindness, having no light 
perception accompanied by phthisis 
bulbi, evisceration, or other obvious de¬ 
formity or disfigurement, of the other 
eye, the rate will be $329 (or $263), and 
with additional disability (single perma¬ 
nent disabilities or combinations of per¬ 
manent disabilities with the usual 
prohibition against pyramiding) inde¬ 
pendently ratable at 50 percent or more, 
the rate will be $350 (or $280), or with 
additional disability (single disabilities 
of permanent nature) independently 
ratable apart from any consideration of 
individual unemployability, at 100 per¬ 
cent, the rate will be $371 (or $297). 

(2) Rating of blindness of both eyes 
having no light perception. The rate 
under paragraph II (n). Part I, or the 
corresponding peacetime rate, $371 (or 
$297) per month, will be assigned when 
there is a total blindness of both eyes 
having no light perception accompanied 
by phthisis bulbi, evisceration, or other 
obvious deformity or disfigurement, and 
with additional disability (single perma¬ 
nent disabilities or combinations of 
permanent disabilities with the usual 
prohibition against pyramiding) inde¬ 
pendently ratable at 50 percent or more, 
the rate will be $396 (or $317), or with 
additional disability (single disabilities 
of permanent nature) independently 
ratable apart from any consideration of 
individual unemployability, at 100 per¬ 
cent, the rate will be $420 (or $336). 

(3) Entitlement under paragraph II 
(o), Part /, or the corresponding peace¬ 
time rate. Entitlement to the maximum 
rate of $420 (or $335) per month on 
account of entitlement to two of the 
rates provided in one or more of sub- 
paragraphs (1) to (n), inclusive, para¬ 
graph EE. Part I, or the corresponding 
peacetime rate, must be based upon 
separate and distinct disabilities so 
entitling. 

If the loss, or loss of use, of two ex¬ 
tremities or being permanently bedrid¬ 
den renders the person helpless, increase 
to $420 (or $336) per month is not in 
order on account of this helplessness. 
Under no circumstances will the combi¬ 
nation of “being permanently bedrid¬ 
den” and “being so helpless as to require 
regular aid and attendance” without 
separate and distinct anatomical loss, or 
loss of use, of two extremities, or blind¬ 
ness. be taken as entitling to $420 (or 
$336) per month. The fact, however, 
that two separate and distinct entitling 
disabilities, such as anatomical loss, or 
loss of use, of both hands and of both 
feet, result from a common etiological 
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agent, for example, one injury or 
rheumatoid arthritis, will not preclude 
entitlement to the maximum rate. 

(Par. II. Parts I and II, Vet. Reg. 1 (a), ns 
amended, sec. *2, 60 Stat. 910, 68 Stat. 296, 
68 Stat. 915; 38 U. S. C. 471a-3. ch. 12A) 

§ 3.237 Additional allowance or in¬ 
creased compensation or pension for 
nurse and attendant and adjustment of 
awards duririg institutionalization —(a) 
General . If and while a veteran is so 
helpless on account of a service-con¬ 
nected compensable condition or non¬ 
service-connected condition as to be in 
need of a nurse or attendant or regular 
aid and attendance (see §§ 3.176, 3.177, 
and 3.178). there will be allowed in addi¬ 
tion to the compensation payable under 
title m, Public Law 141. 73d Congress, as 
amended, the sum of $70 per month or 
an increased statutory rate under Pub¬ 
lic Law 2, 73d Congress, as amended, or 
under Public Law 149, 82d Congress, as 
amended. 

(b) Reductions during hospitalization . 
Where a veteran in receipt of additional 
or increased compensation or pension 
based upon the need for a nurse or at¬ 
tendant, or regular aid and attendance, 
other than on account of transverse 
myelitis or paraplegia involving paralysis 
of both lower extremities together with 
loss of anal and bladder sphincter con¬ 
trol, or on account of Hansen’s disease, is 
being furnished hospital treatment, in¬ 
stitutional or domiciliary care by the 
Veterans* Administration and is being 
furnished with nursing or attendant’s 
service, the award of compensation or 
pension will be the amount authorized 
by the rating decision exclusive of any 
additional or increased amount on ac¬ 
count of the need for a nurse or attend¬ 
ant, or regular aid and attendance. In 
the expected cases a uniform rate of 
$420 ($336 or $135.45) per month will 
be maintained, without deduction on ac¬ 
count of being furnished aid and at¬ 
tendance in kind. Due to the different 
additional amounts to which veterans 
may be entitled under Public Law 182, 
79th Congress, as amended, on account 
of helplessness requiring regular aid and 
attendance, and consequent different 
amounts of reductions when being fur¬ 
nished regular aid and attendance in 
kind, when institutionalized by the Vet¬ 
erans’ Administration, it is necessary to 
give careful attention to the exact basis 
of entitlement: 

(1) The general rule as to reductions 
of special monthly compensation of $279 
(or $223) per month or more or pension 
of $135.45 monthly based upon the need 
for regular aid and attendance when the 
veteran is being furnished nursing or 
attendant’s service while receiving hos¬ 
pital treatment, institutional or domi¬ 
ciliary care by the Veterans’ Administra¬ 
tion is that reduction will be in the 
additional amount based upon the need 
for regular aid or attendance. When 
the pension is being paid under Public 
Law 149, 82d Congress, the award will be 
the basic $66.15 or $78.75 monthly rate 
authorized by the rating decision exclu¬ 
sive of the additional amount on account 
of the need of regular aid and attend¬ 
ance. Corrected visual acuity of 5/200 
or less, both eyes, or concentric contrac¬ 
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tion of the visual field to 5 degrees or less, 
qualifies for the $135.45 rate without a 
showing of the need for aid and attend¬ 
ance. There will be no reduction thereof 
on account of institutionalization by the 
Veterans’ Administration. 

(2) In determining the rate of special 
monthly compensation, first considera¬ 
tion will be given to anatomical loss or 
losses of use of extremities, blindness, 
having 5/200 visual acuity or less, ana¬ 
tomical loss of both eyes, or being per¬ 
manently bedridden, and if, based on 
these considerations, there is entitlement 
to one of the rates under paragraph n 
(1), (m), or (n). Part I, or the corre¬ 
sponding peacetime rate provided by 
paragraph II, Part n. Veterans Regula¬ 
tion 1 (a), as amended (38 U. S. C. ch. 
12A). or to two of these rates entitling 
under paragraph II (o), Part I, or the 
corresponding peacetime rate, no reduc¬ 
tion is in order on account of being fur¬ 
nished nursing or attendant’s service. 
If there is such entitlement based on 
these enumerated conditions, it is imma¬ 
terial whether the veteran is also so help¬ 
less as to be in need of regular aid and 
attendance, and no reduction is in order 
on this account. 

(3) It is only when entitlement to the 
rate under paragraph II (1), Part I, or 
the corresponding peacetime rate singly, 
or with another entitlement to the rate 
under paragraph n (1), (m), or (n), 
Part I, or the corresponding peacetime 
rate, so as to qualify under paragraph 
n (o), Part I, or the corresponding 
peacetime rate, is based solely upon be¬ 
ing so helpless as to be in need of regular 
aid and attendance, i. e., in the absence 
of other entitling conditions, that reduc¬ 
tion on this account is in order. 

(4) The reduction in the case of a vet¬ 
eran entitled only under paragraph II 

(l) , Part I, or the corresponding peace¬ 
time rate, on account of helplessness will 
be in the amount of $98 (or $78). 

(5) When any veteran is entitled to 
one of the rates under paragraph H (1), 

(m) , or (n), Part I, or the corresponding 
peacetime rate, by reason of anatomical 
losses or losses of use of extremities, 
blindness, having 5/200 visual acuity or 
less, or anatomical loss of both eyes, and 
is also entitled to another rate under 
paragraph n (1). Part I, or the corre¬ 
sponding peacetime rate, on account of 
being so helpless as to be in need of regu¬ 
lar aid and attendance, no condition be¬ 
ing considered twice in the determina¬ 
tion, the rate of pension while not being 
maintained and furnished aid and at¬ 
tendance in kind will be $420 (or $336) 
per month. This amount is subject to 
reduction to $329 (or $263) or $371 (or 
$297) per month according to which the 
veteran is entitled apart from helpless¬ 
ness. No case will arise in which reduc¬ 
tion from $420 to $279 will be in order, 
for the reason that the condition entitl¬ 
ing to the second rate on account of 
rendering the person helpless will neces¬ 
sarily be totally disabling, thus entitling, 
if the basic entitlement is under para¬ 
graph II (1) or (m). Part I, or the cor¬ 
responding peacetime rate, to one of the 
rates specified in the preceding sentence. 
Note that if the basic entitlement is un¬ 
der paragraph n (n), Part I. or the cor¬ 
responding peacetime rate, the additional 


disability rendering the person helpless 
is necessarily ratable at 100 percent; con¬ 
sequently. the rate of pension will be 
$420 (or $336) per month whether or not 
being furnished aid and attendance in 
kind. 

(6) In the special case of entitlement 
under paragraph II (m). Part I, or the 
correspondent peacetime rate, only on 
account of blindness of both eyes, ren¬ 
dering him so helpless as to be in need 
of regular aid and attendance, the re¬ 
duction will be to the rate prescribed 
under subparagraph (1) with the same 
additional compensation on account of 
independently ratable disability or under 
subparagraph (k), if any. 

(7) In cases other than blindness, ren¬ 
dering the person so helpless as to be 
in need of regular aid and attendance, 
entitling under subparagraph (m) ad¬ 
ditional compensation of $47 (or $37.60) 
per month under paragraph n (k). Part 
I, or the corresponding peacetime rate, 
or on account of 50 percent disability or 
100 percent disability in excess of the 
conditions entitling under paragraph II 
(1), (m), or (n), Part I, or the corre¬ 
sponding peacetime rate, is not subject 
to reduction on account of being fur¬ 
nished nursing or attendant’s service. 
The reduced rate of compensation or 
pension in such instances will be effective 
as of the beginning of the maintenance 
of the disabled veteran in an institution 
by the Veterans’ Administration. The 
compensation or pension in all cases con¬ 
templated herein is subject to the limi¬ 
tations contained in § 3.255. 

(Interpret or apply sec. 202, 43 Stat. 618, as 
amended, par. n. Part I, par. II. Part n, 
Vet. Reg. 1 (a), as amended, 68 Stat. 915; 
38 U. S. C. 478. ch. 12A) 

6. In § 3.270, paragraph (c) is amended 
to read as follows: 

§ 3.270 Readjustment of awards to 
incompetent veterans under section 1, 
Public Law 662, 79th Congress. * * * 

(c) If a special case arises which does 
not fall within the provision of this sec¬ 
tion, or where money is urgently needed 
for the veteran, the complete facts should 
be reported to the office of the Deputy 
Administrator for Veterans Benefits. 

7. In § 3.310, paragraph (d) is 
amended to read as follows: 

§ 3.310 Apportionments authorized . 

• • • 

(d) In those cases where an incompe¬ 
tent veteran with a wife, child, or de¬ 
pendent parent, and for whom no 
guardian or other legal fiduciary has 
been appointed, is maintained in an in¬ 
stitution by the United States or a 
political subdivision thereof, the dis¬ 
ability pension payable under Part in, 
Veterans Regulation 1 (a) (38 U. S. C. 
ch. 12A), unless paid in the discretion of 
the Administrator to the wife of such 
veteran for the use of the veteran and 
his dependents, will be apportioned, if 
otherwise in order, in accordance with 
the schedule set out in this paragraph. 
Prior to authorizing an apportionment 
of disability pension as provided in this 
section adequate development will be ac¬ 
complished for the purpose of determin¬ 
ing the need therefor, and the evidence 
to establish the marital status, relation- 
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ship, and dependency in the case of a 
parent, will be secured. 

Where there is (are): 

Monthly 

A wife but no child or where all chil¬ 
dren are In her custody: Portion to 

wife_$56.55 

A child but no wife: Portion for 

child. 45. 75 

Two or more children but no wife: 

Portion for children (to be divided 

equally, between them) - 56.55 

A dependent parent but no wife or 

child; Portion for parent- 45. 75 

To dependent parents but no wife or 
child: Portion for parents (to be 
divided equally between them)- 56. 55 

Any increase in pension by reason of the 
veteran having attained the age of 65. 
having been rated permanently and 
totally disabled and in receipt of pension 
for a continuous period of 10 years or 
more or having qualified for pension un¬ 
der Public Law 149, 82d Congress, as 
amended, will be added to the amount 
allowed the dependents as hereinabove 
described. There will be paid to the 
Manager, if a Veterans* Administration 
hospital or center, or such other proper 
official in charge of the institution any 
sum remaining unawarded. When the 
apportionments provided in this section 
are believed to work a hardship upon one 
or more parties in interest, recourse then 
may be had to the provisions of § 3.315 
for a special apportionment under the 
approved procedure relating thereto. 
Running awards not consistent with the 
foregoing provisions will not be auto¬ 
matically reviewed for such purpose but 
will be adjusted when the particular case 
otherwise requires award action. 

• * * • • 

8. In § 3.312, paragraph (g) is amend¬ 
ed to read as follows: 

§ 3.312 Apportionment not author¬ 
ized. • • • 

(g) Of the additional amount author¬ 
ized by the last paragraph of section 202 
(3) or section 202 (5), World War Vet¬ 
erans’ Act, 1924, as amended, or the 
additional amount payable under para¬ 
graph II (k), Part I, Veterans Regulation 
1 (a), as amended, or the corresponding 
peacetime rate; or in those cases where 
an amount in excess of that provided 
for total disability is payable, of any 
amount in excess of the rate prescribed 
for total disability. Where pension is 
being paid under Public Law 299, 71st 
Congress (act of June 2, 1930). as 
amended, or under Public Law 541, 75th 
Congress, as amended, no amount in 
excess of $101.59 monthly will be subject 
to apportionment. 

• * * • • 

(Sec. 5. 43 Stat. 608. as amended, sec. 2. 46 
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11a, 
426, 707) 

This regulation is effective April 27, 
1955. 

[seal! J. C. Palmer, 

Assistant Deputy Administrator. 

IP. R. Doc. 55-3441; Filed, Apr. 26. 1955; 

8:54 a. m.J 


Part 21— Vocational Rehabilitation and 
Education 

OVERPAYMENTS OP SUBSISTENCE ALLOWANCE 
AND OTHER BENEFITS 

In § 21.113, paragraph (g) is amended 
to read as follows: 

§ 21.113 Overpayments of subsistence 
alloioance and other benefits. • • • 

(g) Contracts betioeen a State or 
political subdivision of a State and the 
Veterans’ Administration. Notwith¬ 
standing the criteria contained in para¬ 
graphs (a) through (f) of this section 
for determination of liability of an in¬ 
stitution it is provided by Public Law 149, 
83d Congress, that under any contract 
between a State, or any political sub¬ 
division of a State, and the Veterans' 
Administration providing for the fur¬ 
nishing of instruction in a course of 
institutional on-farm or other training 
under Part Vin of Veterans Regulation 
1 (a), as amended (Public Law 346, 78th 
Congress, as amended, 38 U. S. C. ch. 12), 
liability by reason of payments of sub¬ 
sistence allowance which were illegal be¬ 
cause of failure of the veteran or the 
course to comply with the applicable 
statutory, regulatory, or contractual re¬ 
quirements shall not be applied to the 
contracting State, or political subdivi¬ 
sion, unless the Veterans’ Administra¬ 
tion, after investigation, finds that an 
employee or representative of such State, 
or political subdivision, conspired with 
the veteran by, or was guilty of fraud or 
gross negligence in, falsely reporting to 
the Veterans’ Administration that the 
veteran was in a proper course of train¬ 
ing, failing to report unauthorized or 
excessive absences from, or interruption 
or discontinuance of, his course of train¬ 
ing, or not discovering the failure of the 
veteran to comply with the applicable 
statutory, regulatory, or contractual re¬ 
quirements and not promptly terminat¬ 
ing the course of training of the veteran. 
The provisions of this paragraph shall be 
effective as to overpayments of subsist¬ 
ence allowance occurring for periods of 
training subsequent to July 12, 1950, and 
prior to July 1, 1954, but shall not re¬ 
quire repayment of any funds heretofore 
properly recovered by agreement of the 
parties to any such contract, and shall 
not be applicable to any other liabilities 
or agreements pursuant to such contract. 

(Sec. 2. 46 Stat. 1016, sec. 7, 48 Stat. 9, sec. 2, 
57 Stat. 43, as amended, sec. 400, 58 Stat. 287. 
as amended; 38 U. S. C. I la,* 701. 707. ch. 12 
note. Interprets or applies secs. 3. 4. 57 Stat. 
43. as amended, secs. 300, 1500-1504, 1506, 
1507, 58 Stat. 286. 300, as amended, sec. 261, 
66 Stat. 663; 38 U. S. C. 693g, 697-697d. 697f, 
g, 971, ch. 12 note) 

Tills regulation is effective April 27, 
1955. 

[seal] J. C. Palmer, 

Assistant Deputy Administrator. 

(F. R. Doc. 55-3440; Filed, Apr. 26. 1955; 

8:54 a. m.] 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 11248; FCC 55-479] 

(Rules Arndts. 1-73, 43-1] 

Part 1—Practice and Procedure 

Part 43— Reports of Communication 
Common Carriers and Certain Af¬ 
filiates 

ANNUAL REPORTS 

In the matter of amendment of Part 
43, Reports of Communication Common 
Carriers and Certain Affiliates, exempt¬ 
ing certain companies controlling com¬ 
munications common carriers from 
annual reporting requirements; rescis¬ 
sion of Statistical Circular No. 1, Annual 
Report of Holding Companies having 
Nominal Interest in the Communications 
Industry; and related amendment of 
Part 1, rules relating to Practice and 
Procedure, of the Commission’s rules 
and regulations. 

On January 12, 1955, the Commission 
adopted a notice of proposed rule mak¬ 
ing proposing (1) to amend Parts 1 and 
43 of the Commission’s rules and regula¬ 
tions so as to exempt companies con¬ 
trolling communication carriers from 
filing annual reports with the Commis¬ 
sion unless the annual operating reve¬ 
nues of any controlled carrier exceeds 
$2,500,000. and (2) to rescind Statistical 
Circular No. 1 Annual Report of Holding 
Companies having Nominal Interest in 
the Communications Industry. That 
notice was published on January 20, 
1955, in the Federal Register (20 F. R. 
462) in accordance with section 4 (a) of 
the Administrative Procedure Act. The 
time for filing comments with the Com¬ 
mission has expired. 

This proceeding involves the question 
as to whether the Commission should 
continue to require companies that con¬ 
trol relatively small communication car¬ 
riers which represent generally a minor 
part of the total business interests of the 
controlling companies to file annual re¬ 
ports with the Commission. Such re¬ 
ports have been required since the Com¬ 
mission was established in 1934 pursuant 
to section 219 (a) of the Communications 
Act of 1934. as amended (see Commis¬ 
sion Order No. 13, dated August 14, 1935, 
2 FCC 6). Section 219 (a) authorizes 
the Commission to require annual re¬ 
ports but does not make it mandatory 
upon the Commission so to do. Nineteen 
companies that control subsidiary com¬ 
munication carriers filed annual reports 
with the Commission for the year 1953, 
and seventeen companies would file for 
the year 1954 if the present reporting 
requirements were continued in effect. 1 


* The decrease In number of companies by 
two Is accounted for by a consolidation of 
two controlling companies and the sale by 
another of Its Interests in a communication 
carrier. 
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Under the proposed rule making the 
status of the reporting of these seventeen 
companies would be asrfollows: 

(a) Six companies controlling seven¬ 

teen communication carriers subject to 
all of the common carrier provisions of 
the Communications Act of 1934, as 
amended, and whose aggregate annual 
operating revenues approximate $113,- 
000.000, would have their reporting re¬ 
quirements left unchanged and would 
continue to report to this Commission 
either on P. C. C. Form H or on S E. C. 
Form 10-K. (S. E. C. Form 10-K is a 

comprehensive annual financial report 
prescribed by the Securities and Ex¬ 
change Commission and is on public file 
in that Commission. This form is ac¬ 
cepted by this Commission in lieu of 
F. C. C. report forms.) 

(b) Seven companies controlling a 
like number of fully-subject communica¬ 
tion carriers whose aggregate annual 
revenues approximate $4,000,000, would 
be relieved of filing annual reports with 
this Commission, but under the require¬ 
ments of the Securities and Exchange 
Commission they would continue to file 
annual reports with that Commission on 
S. E. C. Form 10-K. 

(c> Four companies controlling com¬ 
munication carriers whose aggregate 
annual revenues are less than $1,000,000, 
would be relieved of filing public annual 
reports, since they do not presently file 
with the Securities and Exchange Com¬ 
mission. 

In response to the Proposed Rule Mak¬ 
ing, the Commission received formal 
comments from the Communications 
Workers of America, affiliated with the 
Congress of Industrial Organizations 
(hereinafter referred to as CWA-CIO), 
and from the United States Independent 
Telephone Association. The comments 
of the latter favor rescission of Statis¬ 
tical Circular No. 1 and adoption of the 
related amendments of Parts 1 and 43 
of the Commission’s rules and regula¬ 
tions on the grounds that “since the 
report now required serves no particular 
public interest • • * its elimination 
would result in certain economies in 
effort and money * • ♦ ” The com¬ 
ments of CWA-CIO oppose rescission of 
the aforementioned circular and adop¬ 
tion of the related amendments of the 
rules, contending that in many cases if 
the proposed rule making is adopted, 
(1) there will be no available detailed 
operating and financial statistics of a 
parent corporation in order to obtain a 
clear picture of the operations of its sub¬ 
sidiaries; (2) there will be no financial 
data available to the general public and 
to governmental regulatory agencies 
from which the relationship of these 
exempted controlling companies with 
their subsidiaries can be evaluated which, 
in turn, will handicap CWA-CIO in its 
labor-management relations and in col¬ 
lective bargaining; and (3) there will be 
exempted material which is essential to 
both the general public and to the Com¬ 
mission in carrying out its function of 
regulating interstate communications. 
No further comments were received by 
the Commission on or before February 7, 
1955, the expiration date for the sub¬ 
mission of comments by interested 
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parties. No replies to the comments 
were received. 

As noted above, by finalizing the sub¬ 
ject Proposed Rule Making there will 
only be four companies whose annual re¬ 
ports will not be available in the public 
files of either the Federal Communica¬ 
tions Commission or the Securities and 
Exchange Commission. Of these four 
companies, one company controls several 
railroad companies that engage in very 
minor telegraph operations and two 
companies each control a communica¬ 
tion carrier with annual revenues of 
$12,000 and $75,000, respectively. The 
Commission is satisfied that its regula¬ 
tory needs do not call for a continuance 
of annual reports from the controlling 
companies of such small communication 
carriers. The fourth company which 
would file no report is The Robert Dollar 
Company of San Francisco. 3 This com¬ 
pany controls Globe Wireless, a trans¬ 
pacific radiotelegraph communication 
carrier with $780,000 annual operating 
revenue. This Commission has had a 
number of rate and other formal pro¬ 
ceedings involving Globe Wireless and 
from its experience in disposing of these 
matters has found that the annual re¬ 
ports of the parent company are of little, 
if any, use. Globe Wireless itself will 
still be required to file with this Commis¬ 
sion comprehensive annual operating 
and financial reports as well as monthly 
reports and other information, including 
data regarding the relationship with its 
controlling company. 

It is the opinion of the Commission 
that exempting, as ordered herein, those 
companies controlling the smaller com¬ 
munication common carriers from 
annual reporting requirements is in 
keeping with both the spirit and the 
letter of the Federal Reports Act. This 
act declares it “to be the policy of the 
Congress that information which may 
be needed by the various Federal Agen¬ 
cies should be obtained with a minimum 
burden upon business enterprises • • • 
and at a minimum cost to the Govern¬ 
ment, that all unnecessary duplication 
of efforts in obtaining such information 
• • * should be eliminated as rapidly 
as practicable.” The relevance of this 
statement of policy is made more clear 
by the fact that it is followed by state¬ 
ments to the effect that collection of 
information by an agency may be con¬ 
sidered unnecessary for the reason, 
among others, “because it can be ob¬ 
tained from another Federal agency” 
and that single central information col¬ 
lection agencies shall be utilized when 
practicable. 

It appearing that the proposed rule 
making herein, eliminating certain re¬ 
ports of controlling companies, will not 
interfere with the regulatory functions 
of this Commission; and 

It further appearing that the data 
heretofore available to the public through 
the reports proposed for elimination will, 
in the main, continue to be available 
from other sources; and 


* The Robert Dollar Company Is a common 
carrier by water engaged in foreign com¬ 
merce and is subject to the regulatory juris¬ 
diction of designated Federal agencies. 


It further appearing that an additional 
non-substantive but clarifying change 
in the language of § 43.21 of the Com¬ 
mission’s rules and regulations is desira-* 
ble; and 

It further appearing that the com¬ 
ments submitted herein do not warrant 
the holding of an oral argument or other 
form of hearing herein; and 

It further appearing that these 
amendments relieve restrictions and 
therefore may be made effective on less 
than 30 days notice: 

It is therefore ordered , That, pursuant 
to the authority of sections 4 (i) and 219 
of the Communications Act of 1934, as 
amended, Parts 1 and 43 of the Commis¬ 
sion’s rules and regulations are hereby 
amended as set forth below, effective 
April 29, 1955. 

It is further ordered, That Statistical 
Circular No. 1 is rescinded and that, ef¬ 
fective with the calendar year 1954, an¬ 
nual reports shall be filed by controlling 
companies as required by §§ 1.544 and 
43.21 as amended herein. 

(Sec. 4, 48 Stat. 1066 as amended: 47 U. S. C. 
154. Interprets or applies sec. 219, 48 Stat. 
1077; 47 U. S. C. 219) 

Adopted: April 19, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

1. Delete subparagraph (5) of § 1.544 
(a) and insert the word “LReservedl” in 
lieu thereof. 

2. Delete the first sentence of para¬ 
graph (a) of § 43.21, and insert in lieu 
thereof the following: “Class A and Class 
B communication common carriers and 
certain companies (as indicated in para¬ 
graph (c) of this section) directly or 
indirectly controlling such carriers shall 
file with the Commission annual reports 
as provided hereinafter.” Paragraph 
(a) as then revised will read as follows: 

§ 43.21 Annual reports of carriers 
and certain affiliates, (a) Class A and 
Class B communication common carriers 
and certain companies (as indicated in 
paragraph (c) of this section) directly 
or indirectly controlling such carriers 
shall file with the Commission annual 
reports as provided hereinafter. Except 
as provided in paragraph (c) of this sec¬ 
tion, each annual report required by this 
section shall be filed not later than 
March 31 of each year, covering the pre¬ 
ceding calendar year. It shall be filed 
on the appropriate report form pre¬ 
scribed by the Commission (see § 1.544 
of this chapter) and shall contain full 
and specific answers to all questions pro¬ 
pounded and information requested in 
the currently effective report forms. 
The number of copies to be filed shall be 
as specified in the applicable report 
form. At least one copy of the report 
shall be verified under oath (or affirmed 
according to law) by the responsible 
accounting officer before a person au¬ 
thorized to administer an oath. A copy 
of each annual report shall be retained 
in the principal office of the respondent 
and shall be filed in such manner as to 
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be readily available for reference and 
inspection. 

3. No change is proposed in paragraph 

(b) of § 43.21. 

4. In the first sentence of paragraph 

(c) of § 43.21 after the words "any com¬ 
munication common carrier" insert the 
words "having annuai revenues in excess 
of $2,500,000." Paragraph (c) as then 
revised will read as follows: 


(c) Each company, not of itself a 
communication common carrier, that di¬ 
rectly or indirectly controls any com¬ 
munication common carirer having an¬ 
nual revenues in excess of $2,500,000 
shall file annually with the Commission, 
not later than the date prescribed by the 
Securities and Exchange Commission for 
its purposes, two complete copies of the 
annual report Form 10-K (or any super¬ 


seding form) filed with that Commis¬ 
sion: Provided, however , That if no such 
report is filed with the Securities and 
Exchange Commission, such company 
shall file annual reports on the applica¬ 
ble report forms prescribed by this Com¬ 
mission. 

IF. R. Doc. 55-3400; Filed, Apr. 26, 1955; 

8:46 a. m.| 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 8 1 

1129.151 

Certified Invoices; Foreign Service 
Form 138 

notice of proposed rule making 

Notice is hereby given, pursuant to 
section 4 of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003), that it is 
proposed, pursuant to the authority con¬ 
tained in sections 484 and 624, Tariff Act 
of 1930, as amended (19 U. S. C. 1484 and 
1624), to amend §8.15 of the Customs 
Regulations (19 CFR 8.15), and other 
related sections of the Customs Regula¬ 
tions, to completely eliminate the con¬ 
sular and other certification of all cus¬ 
toms invoices and provide for the even¬ 
tual substitution of a "Special Customs 
Invoice" form or forms for the present 
State Department invoice form, foreign 
service Form 138. 

Prior to the issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Commissioner of Cus¬ 
toms, Bureau of Customs, Washington 
25, D. C.. and received not later than 
20 days from the date of publication of 
this notice in the Federal Register. No 
hearing will be held. 

[seal] Ralph Kelly, 

Commissioner of Customs. 

Approved: April 21, 1955. 

H. Chapman Rose, 

Acting Secretary of the Treasury. 

[F. R. Doc. 55-3477: Filed, Apr. 25, 1955; 
2:54 p. m.l 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 70 ] 

Grading and Inspection of Poultry and 

Edible Products Thereof and United 

States Classes, Standards, and Grades 

With Respect Thereto 

notice of proposed rule making 

Notice is hereby given that the U. S. 
Department of Agriculture is considering 
the issuance of an amendment to the 
regulations governing the grading and 
inspection of poultry and edible prod¬ 


ucts thereof and United States classes, 
standards, and grades with respect there¬ 
to (7 CFR Part 70). This action is taken 
pursuant to authority contained in the 
Agricultural Marketing Act of 1946 (60 
Stat. 1090; 7 U. S. C. 1621 et seq.). 

The proposed amendment would estab¬ 
lish, as a prerequisite for using the in¬ 
spection mark, a requirement that 
poultry pies or pot pies shall contain at 
least 14 percent cooked poultry meat. 
This requirement was requested by mem¬ 
bers of the industry as a means of main¬ 
taining consumer acceptability of the 
product and thereby retaining a good 
market for stewing chickens. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposed amendment 
should file the same in triplicate with the 
Chief of the Standardization and Mar¬ 
keting Practices Branch. Poultry Divi¬ 
sion. Agricultural Marketing Service, 
U. S. Department of Agriculture, Room 
2095 South Building, Washington 25, 
D. C., not later than 30 days after publi¬ 
cation hereof in the Federal Register. 

The proposed amendment is as fol¬ 
lows: 

1. Change paragraph (b) (6) of § 70.93 
Marking inspected products, to read as 
follows: 

(6) A statement of ingredients, if the 
edible product is made up of two or more 
ingredients; such ingredients shall be 
listed by their common or usual names 
in the order of descending proportion. 
For the purpose of this paragraph, the 
term "chicken meat," is construed to 
mean deboned white and dark meat; 
whereas, the term "chicken" includes 
other edible parts such as skin and gib¬ 
lets not in excess of their natural pro¬ 
portions, in addition to the chicken meat. 
If the term "chicken meat" is listed and 
the product also contains skin, giblets, or 
fat, it is necessary to also list them in the 
ingredient statement. This terminology 
shall apply to edible products prepared 
from other kinds of poultry where 
applicable. 

2. Redesignate paragraphs (d), (e), 
and (f) of § 70.93. as paragraphs (e), (f), 
and (g). respectively. 

3. Add a new paragraph (d) in § 70.93, 
which reads as follow's: 

(d) Meat content of poultry pies. In 
order to bear the inspection mark, poul¬ 
try pies or pot pies shall contain a mini¬ 
mum of 14 percent (1 Vb ounces per 8- 
ounce pie) of cooked deboned poultry 
meat, exclusive of any skin, giblets, or 


fat which may be included in the 
product. 

(60 Stat. 1090; 7 U. S. C. 1621 et seq.) 

Issued at Washington, D. C., this 21sfc 
day of April 1955. 

[seal] Roy W. Lennartson, 

Deputy Administrator, 
Agricultural Marketing Service . 

(F. R. Doc. 55-3415; Filed, Apr. 26, 1955; 
8:49 a. m.l 


[ 7 CFR Part 913 ] 

[Docket No. AO-23-A14] 

Milk in Greater Kansas City Marketing 
Area 

decision with respect to a proposed 

marketing agreement and a proposed 

ORDER AMENDING THE ORDER, AS AMENDED, 

REGULATING HANDLING 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was conducted at 
Kansas City, Missouri on February 15-16, 
1955. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on March 
28, 1955, filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision with 
respect to issues of this hearing remain¬ 
ing undecided. Notice of such recom¬ 
mended decision and opportunity to file 
written exceptions thereto was published 
in the Federal Register on March 31, 
1955 (20 F. R. 2029). 

The material issues, findings and con¬ 
clusions, and general findings of the 
recommended decision (20 F. R. 2029; 
F. R. Doc. 55-2667) are hereby approved 
and adopted by this decision as if set 
forth in full herein. 

Ruling on exceptions . Within the 
period reserved for exceptions, interested 
parties filed exceptions to certain of the 
findings, conclusions and actions recom¬ 
mended by the Deputy Administrator. 
In arriving at the findings, conclusions 
and regulatory provisions of this decision, 
each of such exceptions was carefully 
and fully considered in conjunction with 
the record evidence pertaining there- 
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to. To the extent that the findings, con¬ 
clusions, and actions decided upon here¬ 
in are at variance with the exceptions, 
such exceptions are overruled. 

Determination of representative pe¬ 
riod. The month of February 1955, is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of an order 
amending the order, as amended, regu¬ 
lating the handling of milk in the 
Greater Kansas City marketing area in 
the manner set forth in the attached 
amending order is approved or favored 
by producers who during such period 
were engaged in the production of milk 
for sale in the marketing area specified 
in such marketing order, as amended. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively 
“Marketing Agreement Regulating the 
Handling of Milk in the Greater Kansas 
City Marketing Area," and “Order 
Amending the Order, as Amended, Reg¬ 
ulating the Handling of Milk in the 
Greater Kansas City Marketing Area," 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of § 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

It is hereby ordered , That all of this 
decision except the attached marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
w’ith those contained in the attached 
Order which will be published with this 
decision. 

This decision filed at Washington, 
D. C. this 21st day of April 1955. 

[seal! Earl L. Butz, 

Assistant Secretary. 

Order 1 Amending the Order, as 
Amended. Regulating the Handling of 
Milk in the Greater Kansas City Mar¬ 
keting Area 

§ 913.0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon Vie basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(hereinafter referred to as the “act") 
(7 U. S. C. 601 et seq.), and the rules of 
practice and procedure governing the 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


formulation of marketing agreements 
and marketing orders (7 CFR Part 900) 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Greater Kansas City mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to § 913.2 of the act are 
not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which hearings have 
been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof the handling of milk 
in the Greater Kansas City marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Add § 913.11 (b) to read as follows: 

(b) Any cooperative association with 
respect to: 

(1) The milk of any producer which 
such cooperative association causes to 
be diverted from a pool plant to a non¬ 
pool plant for the account of such co¬ 
operative association: 

(2) The milk of any producer deliv¬ 
ered to the pool plant of another han¬ 
dler diming the same delivery period in 
which such cooperative association is the 
handler pursuant to subparagraph (1) 
of this paragraph with respect to any 
milk of such producer. 

2. Add the following as § 913.32 (c): 

(c) Each handler who receives from 
producers, milk for which payment is to 
be made to a cooperative association 
pursuant to § 913.80 (c) shall report to 
such cooperative association with re¬ 
spect to each such producer, on forms 
approved by the market administrator, 
as follows: 

(1) On or before the 20th day of the 
delivery period, the total pounds of milk 
received during the first 15 days of the 
delivery period; 

(2) On or before the 7th day after the 
end of the delivery period: 

(i) The pounds per shipment, the 
total pounds of milk (quota milk and 


excess milk separately for February 
through July) and the average butter- 
fat test of milk received from such pro¬ 
ducer during the delivery period; 

(ii) The amount or rate and nature 
of any deductions; and 

(iii) The amount of any payments duo 
such producer pursuant to § 913.87. 

3. Delete § 913.51 (a) and (b) and 
substitute therefor the following: 

(a) Class I milk. The basic formula 
price for the preceding delivery period 
plus $1.15 during each of the delivery 
periods of April, May, June and July, and 
plus $1.45 during all other delivery peri¬ 
ods plus or minus a supply demand ad¬ 
justment of not more than 45 cents, com¬ 
puted as follows: 

(1) Divide the total receipts of pro¬ 
ducer milk in the first and second 
months preceding by the total gross vol¬ 
ume of Class I milk (excluding interhan¬ 
dler transfers and sales by producer 
handlers) for the same months, multiply 
the result by 100 and round to the near¬ 
est whole number. The result shall be 
known as the “current utilization per¬ 
centage"; 

(2) Compute a “net deviation percent¬ 
age" as follows: 

(i) If the current utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the net deviation percentage is 
zero ; 

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net devi¬ 
ation percentage"; 

(iii) Any amount by which the cur¬ 
rent utilization percentage exceeds the 
maximum standard utilization percent¬ 
age specified below is a “plus net devia¬ 
tion percentage". 


Dolivery 
|H*rlod for 
which price 
applies 

Delivery periods used 
in computation 

Percentages 

Mini- 

mum 

1 Maxi* 

1 mum 

January. 

November-Deccmbcr. 

122 

128 

February. 

Dccember-January_ 

124 

130 

March. 

January-February_ 

m | 

131 

April. 

February-March. 

127 

1 134 

May_ 

M arch-April_ 

130 

137 

Juno____ 

April-May... 

144 

153 

July. 

May-June_ 

150 

100 

August_ 

June-Julv___ 

146 

154 

September..._ 

July-Auimst... 

138 

140 

October. 

Aupust-Septomber_ 

127 

133 

November.._ 

Boptember-October... 

117 

123 

December. 

October-No vember. . . 

120 | 

126 


(3) For a “minus net deviation per¬ 
centage" the Class I price shall be in¬ 
creased and for a “plus deviation per¬ 
centage" the Class I price shall be 
decreased as follows: 

(i) One cent for each such percentage 
point of net deviation; plus 

(ii) One cent for each such percentage 
point of net deviation for which a per¬ 
centage point of net deviation of like 
direction was computed pursuant to sub- 
paragraph (2) of this paragraph in the 
computation of the Class I price appli¬ 
cable for the delivery period immedi¬ 
ately preceding; plus 

(iii) One cent for each such percent¬ 
age pcint of net deviation for which 
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percentage points of net deviation in like 
direction were computed pursuant to 
subparagraph (2) of this paragraph in 
the computations of each of the Class I 
prices applicable for the first and second 
delivery periods immediately preceding. 

(b) Class II milk . The basic for¬ 
mula price for the current delivery pe¬ 
riod during each of the delivery periods 
of September, October, November, De¬ 
cember, January and February, and such 
basic formula price less 20 cents during 
all other delivery periods. 

4. Delete §913.80 (b>, (c) and <d>, 
redesignate § 913.80 (e) as § 913.80 (f) 
and substitute the following as § 913.80 

(b), (c), (d) and (e): 

(b) On or before the 25th day of each 
delivery period to each producer (1) 
for whom payment is not received from 
the handler by a cooperative association 
pursuant to paragraph (c) of the section 
and (2) who had not discontinued ship¬ 
ping milk to such handler before the 
18th day of the delivery period, an ad¬ 
vance payment with respect to milk re¬ 
ceived from such producer during the 
first 15 days of the delivery period at the 
approximate value of such milk, not to 
be less than the Class n price for 3.8 
percent milk for the preceding delivery 
period, without deduction for hauling; 

(c) To a cooperative association 
which has filed a written request for 
such payment with such handler and 
with respect to producers for whose milk 
the market administrator determines 
such cooperative association is author¬ 
ized to collect payment as follows: 

(1) On or before the 20th day of the 
delivery period, an amount equal to not 
less than the Class II price for 3.8 per¬ 
cent milk for the preceding delivery 
period multiplied by the hundredweight 
of milk received during the first 15 days 
of the delivery period from such pro¬ 
ducers as did not discontinue delivering 
milk to such handlers before the 18th 
day of the delivery period, less any de¬ 
ductions authorized in writing by such 
cooperative association; 

(2) On or before the 11th day after 
the end of each delivery period an 
amount equal to not less than the appli¬ 
cable uniform prices pursuant to § 913.71 
or § 913.72, adjusted by the butterfat 
differential computed pursuant to 
§ 913.82 for the weighted average butter- 
fat content of the milk received from 
such producer, multiplied by the hun¬ 
dredweight of milk received from such 
producers during the delivery period, ad¬ 
justed as applicable for location adjust¬ 
ment to producers pursuant to § 913.81 
and less (i) payment made such coopera¬ 
tive association pursuant to subpara¬ 
graph (1) of this paragraph, (ii) 
amounts owing such handler for supplies 
or merchandise purchased from him by 
such producers, (iii) deductions for 
which written authorization of a pro¬ 
ducer were on file as a means of liqui¬ 
dating a then existing obligation prior 
to receipt of the written request for pay¬ 
ment to such cooperative association; 
and (iv) proper deductions authorized 
in writing by such cooperative associa¬ 
tion: Provided, That if by such date such 
handler has not received full payment 
for such delivery period pursuant to 

No. 82-3 


§ 913.85, he may reduce his payment to 
the cooperative association by not more 
than the pro rata share of such under¬ 
payment. Payments to the cooperative 
association shall be complete thereafter 
not later than the second day following 
receipt of the balance due from the 
market administrator. 

(d) On or before the 11th day after 
the end of each delivery period, to each 
cooperative association, with respect to 
receipts of milk for which such coopera¬ 
tive association is defined as the handler 
pursuant to §913.11 (b) (2), not less 
than the value of such milk as classified 
pursuant to § 913.44 (a) at the applica¬ 
ble respective class price (s). 

(e) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement, in 
such form that it may be retained by the 
producer, which shall show: 

(1) The delivery period and the 
identity of the handler and of the 
producer; 

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 913.80, 
913.81 and 913.82; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this sec¬ 
tion and § 913.88 together with a de¬ 
scription of the respective deductions; 
and 

(6) The net amount of payment to the 
producer. 

(F. R. Doc. 55-3392; Filed, Apr. 25, 1955; 

8:57 a. m.J 


[ 7 CFR Part 975 ] 

(Docket No. AO-179-A13] 

Milk in Cleveland, Ohio, Marketing 
Area 

decision with respect to a proposed 
marketing agreement and proposed 
amendments to the order, as amended, 
regulating handling 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing the 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was 
conducted at Cleveland, Ohio, on Novem¬ 
ber 30-December 9, inclusive, 1954, pur¬ 
suant to notice thereof which was issued 
on November 9, 1954 (19 F. R. 7352), 
Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on March 31, 
1955, filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision in this proceed¬ 
ing. The notice of filing such recom¬ 


mended decision and opportunity to file 
written exceptions thereto was published 
in the Federal Register on April 5, 1955 
(20 F. R. 2121). 

The material issues of record were 
concerned with the following: 

1. Extending the marketing area to in¬ 
clude all of Lorain, Lake, Geauga, and 
Ashtabula Counties, in addition to Cuya¬ 
hoga County, Willoughby township in 
Lake County, and those portions of 
Medina County which presently com¬ 
prise the marketing area; 

2. Modifying the producer definition 
so as not to include a new shipper whose 
milk is diverted to a nonpool plant dur¬ 
ing April, May, June or July; 

3. Adopting a form of fall quota plan 
to encourage a more uniform seasonality 
of production; 

4. Modifying the pool plant standards 
and fhe provisions relating to unpriced 
milk; 

5. Reassigning the responsibility for 
making or receiving payments on reclas¬ 
sified milk to the handler who ultimately 
utilizes the milk, rather than leaving it 
chargeable to the handler who originally 
received the milk from producers; 

6. Changing the conditions under 
which other source milk may be prorated 
with producer milk to the several classes 
of utilization; 

7. Announcing class prices in terms of 
a hundredweight of milk containing 3.5 
percent butterfat, with appropriate but¬ 
terfat differentials, instead of per 
hundredweight of butterfat and per hun¬ 
dredweight of skim milk; 

8. Changing the Class I price provi¬ 
sions; 

9. Changing the classification and 
pricing of milk now in Class II and Class 
HI; 

10. Modifying the rates of location ad¬ 
justments to handlers; 

11. Modifying the rates of the location 
adjustments to producers and applying 
them only to eligible milk; 

12. Reducing the producer butterfat 
differentials; and 

13. Revising the application of the 
Cleveland order with respect to milk sub¬ 
ject to other Federal orders. 

1. Marketing area. The sales terri¬ 
tory served by the handlers regulated 
under the Cleveland order has expanded 
considerably since the order first became 
effective in September 1946. One reason 
for this expansion has been the fact that 
the consumers themselves have moved 
to suburban communities and that the 
greatest increases in population have 
also occurred in the suburban areas. 
The expansion in sales territory has also 
been facilitated by changes in milk dis¬ 
tribution which have occurred both in 
Cleveland and throughout most areas in 
the United States. The significant 
changes in distribution include the more 
wide-scale use of the paper bottle which 
can be transported more cheaply than 
glass and which eliminates bottle re¬ 
turns, the increasing proportion of milk 
sold through stores rather than delivered 
to homes; the longer distances which it 
is feasible to serve by wholesale routes 
as compared with retail routes; and 
other improvements in transportation 
and communications which have added 
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to the area over which milk can be eco¬ 
nomically distributed. 

The increased sales by the regulated 
handlers have been made with milk paid 
for at the Class prices specified in the 
order. Apparently the efficiencies in 
bottling and distribution which the reg¬ 
ulated handlers have been able to 
achieve have largely offset any advan¬ 
tages which the unregulated handlers 
may have had in the procurement of 
milk. In recent years, however, the vol¬ 
umes of milk sold by regulated handlers 
outside of the defined marketing area 
have become sufficiently large to make 
it feasible for them to establish separate 
plants to serve the unregulated sales 
territories. The principal advantage 
gained at an unregulated plant is the 
ability to buy milk from farmers at a 
blend price, and to sell virtually all of 
the milk so purchased for Class I pur¬ 
poses by obtaining supplemental milk 
when needed from the Cleveland pool. 
In fact, a handler operating both regu¬ 
lated and unregulated plants can prob¬ 
ably exploit those advantages more com¬ 
pletely at his unregulated plant than an 
independent unregulated handler, since 
the independent does not own a source 
of supplemental milk. The largest han¬ 
dler in the Cleveland market has estab¬ 
lished two unregulated bottling plants; 
one located east of Cleveland and one to 
the southwest. Other handlers are in a 
position to take similar action, and testi¬ 
fied that they were giving it serious con¬ 
sideration. 

Such action critically impairs the ef¬ 
fectiveness of regulation. The multiple- 
plant operators are encouraged to de¬ 
velop and maintain a sufficient supply 
of producer milk at their regulated plant 
to supply not only their Class I sales 
from the regulated plant, but also to 
supply supplemental milk for the un¬ 
regulated plants. The result is that the 
blend price to producers under the order 
is lowered by the extra quantity of sur¬ 
plus milk which must be carried for the 
unregulated plants, the Class I price 
must be maintained at a correspondingly 
higher level in order to keep the blend 
up to the point where it will attract a 
full supply of milk, and consumers in 
the marketing area must absorb the 
higher Class I price. 

An alternative means of meeting the 
competitive problem would be to estab¬ 
lish a somewhat lower Class I price on 
milk sold outside of the defined market¬ 
ing area. This w'ould allow the regu¬ 
lated handlers to be competitive with 
unregulated handlers in the cost of milk 
sold outside the area. However, consu¬ 
mers in the marketing area w ould again 
be bearing an additional .cost in the form 
of a higher Class I price. In the cir¬ 
cumstances, it is clearly more equitable 
to expand the marketing area than to 
adopt a price differential on the out-of¬ 
area sales. 

The dairy farmers supplying milk to 
unregulated plants gain substantial in¬ 
direct benefits from the Cleveland order. 
They are usually able to obtain the same 
blend price as is paid by the regulated 
handlers. In fact, at the time of the 
hearing most of the farmers shipping to 
plants located in one of the counties 
proposed to be incorporated in the Cleve¬ 
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land marketing area were receiving a 
temporary premium over the blend 
prices announced under the order. How¬ 
ever, it must be recognized that the 
Cleveland blend price has already been 
reduced by the withdrawal of plants with 
high Class I utilization from the market 
and would be further reduced if other 
handlers also established unregulated 
plants. 

The territory to be included in the 
expanded marketing area should be de¬ 
termined primarily by conditions of com¬ 
petition in the distribution of milk. 
The expansion should be limited to those 
localities which can be shown to consti¬ 
tute a part of the Cleveland marketing 
area through population movements and 
characteristics, the distribution of milk 
by regulated handlers, and a reasonable 
similarity in quality and sanitation 
requirements. 

In Lorain County the added territory 
should include the townships of Black 
River, Sheffield, Avon Lake, Avon, Am¬ 
herst, Elyria, Ridgeville, Carlisle, Eaton, 
Columbia, and Grafton. These town¬ 
ships comprise the northeastern portion 
of Lorain County, but exclude the west¬ 
ern tier of townships and the southern 
portion of the county. 

The portion of Lorain County to be 
added to the marketing area will include 
the sizeable cities of Lorain and Elyria, 
and an essentially suburban area adja¬ 
cent to them. The area is served by 
three handlers from regulated plants in 
Cleveland, from an unregulated plant 
operated by a Cleveland handler (as 
previously mentioned), from a plant at 
Mansfield which is regulated under the 
Lima order, and from a number of local 
dairies, most of which are located in 
Elyria or Lorain. 

In southwestern Lorain County the 
10 townships of Henrietta, Russia, Cam¬ 
den, Pittsfield, La Grange, Brighton, 
Wellington, Penfield, Rochester, and 
Huntington should not be included. 
These townships are served almost ex¬ 
clusively by local dealers whose distribu¬ 
tion, in turn, does not extend into the 
northeastern half of the county. Brown- 
helm township, at the northwest corner 
of the county, should also be excluded. 
The major portion of the milk distrib¬ 
uted in the township is from dailies lo¬ 
cated at Sandusky and Vermilion. These 
dairies do not distribute milk east of 
Browmhelm, so the eastern boundary of 
the township appears to constitute a 
practical boundary between the Cleve¬ 
land market and marketing areas to the 
west. 

To the east of Cleveland the expansion 
of the marketing area should be limited 
to Mentor and Kirtland Townships and 
the City of Painesville in Lake County 
and the city of Ashtabula in Ashtabula 
County. 

The total population of Lake County 
increased by 25,959 between 1940 and 
1950. In Willoughby Township, already 
part of the marketing area, and in the 
other localities to be included the in¬ 
crease was 20,397 or 78 percent of the 
total increase. To some extent the 
Cleveland handlers have followed estab¬ 
lished clientele out into these rapidly 
growing places, and have solicited new 
business in the process. Three regulated 


handlers have substantial business in 
Kirtland and Mentor Townships and in 
Painesville. These localities are also 
served by the handler who operates a 
comparatively large unregulated plant 
in Ashtabula. 

The City of Ashtabula, W'ith a 1950 
population of 23,696, is the largest center 
in Ashtabula County, and accounts for 
nearly one-third of the total population 
of the county. One of the presently 
regulated Cleveland handlers has a 
large wholesale distribution in the city. 
Also, the handler whose presently un¬ 
regulated plant is located there has 
wholesale and retail business, and does 
the largest volume of any dealer serving 
the city. On the basis of the present and 
historical extent of distribution by 
Cleveland regulated handlers the city is 
clearly a part of the marketing area. 

Geauga County should not be included 
in the marketing area. It is essentially 
a rural county, with a total 1950 popu¬ 
lation of 26,646. Although handlers 
presently regulated under the Cleveland 
order serve a major portion of the con¬ 
sumers in the county, it appears that 
their competitors would also be regu¬ 
lated by reason of distribution in those 
portions of Lake and Ashtabula Counties 
which are to be included in the market¬ 
ing area. Moreover, the absence of a 
grade A ordinance in Geauga County 
raises the possibility that milk of lower 
sanitation requirements than those re¬ 
quired elsewhere in the marketing area 
could be sold. The minimum prices 
specified in the order w’ould not be ap¬ 
plicable to the production of such milk. 

In summary: To the present Cleveland 
marketing area of Cuyahoga County; 
Willoughby Township, Lake County; and 
Liverpool, Brunswick, Hinckley, York, 
Granger, Medina, Lafayette, and Mont- 
ville in Medina County; there will be 
added Black River, Sheffield, Avon Lake, 
Avon, Amherst, Elyria, Ridgeville, Car¬ 
lisle, Eaton. Columbia and Grafton 
Townships in Lorain County; Mentor and 
Kirtland Townships, and Painesville City 
in Lake County; and the City of Ashta¬ 
bula in Ashtabula County. 

2. Definition of producer. Only one 
substantive change was proposed in the 
definition of a producer. This proposal 
would modify the provision for a handler 
to divert milk to a nonpool plant during 
the months of April, May, and June of 
each year. At present, such diversion 
is allowed and the shippers maintain 
their status as producers, payable under 
the order by the operator of the pool 
plant for whose account the milk was 
diverted. 

The diversion privilege is designed to 
reduce the expense of transporting sea¬ 
sonally excess milk to manufacturing 
plants. Instead of hauling the milk 
from the farms to the pool plant and 
re-transporting it to a manufacturing 
plant, it can be hauled directly to the 
manufacturing plant by the farm pick-up 
haulers. 

The proposal would interfere with this 
process to the extent that one new 
shipper in a hauler’s load would pre¬ 
vent the entire load from being diverted 
as producer milk. Moreover, the pro¬ 
posal is not sufficiently broad to achieve 
its announced objective of preventing 
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handlers from bringing into the Cleve¬ 
land pool shippers whose milk was tem¬ 
porarily surplus in some other market. 
If such practices should constitute a 
serious problem in the Cleveland market, 
a proposal should be considered which 
would completely disqualify shippers pri¬ 
marily associated with other markets, 
rather than one imposing a restriction 
on the diversion privilege. 

It is concluded that the proposed lim¬ 
itation on the diversion to nonpool plants 
should not be adopted. 

3. Seasonality of production. A quota 
plan should be adopted as the principal 
means of encouraging a more uniform 
production of milk during the year. The 
essence of the plan is that each producer 
establishes his eligible milk quota during 
the low production months. Then, in the 
following flush season he is paid a blend 
consisting mainly of the Class I price for 
his eligible milk and approximately the 
Class n price for any milk which is in 
excess of his eligible quota. 

The seasonality problem arises from 
the fact that the consumption of Class I 
milk is comparatively constant while 
production is commonly greatest in the 
spring months when pastures become 
available and other natural faetors are 
favorable. Fluid milk markets must 
develop a large enough supply of milk 
to meet Class I sales in the months of 
lowest output and then must dispose of 
the excess supply in the spring. Mini¬ 
mizing the excess production will reduce 
the amount of plant facilities, needed on 
a short-time basis, the extra transpor¬ 
tation costs, the overtime payments to 
workers and similar inefficient practices 
necessary to cope with seasonal surpluses. 

Under the present order the primary 
Incentive to level production is a wide 
seasonal variation in the Class I price 
differential. This is at a minimum of 
$1.00 per hundredweight in the three 
flush months, $1.45 in three intermedi¬ 
ate months and $1.90 in the six months 
when production should be encouraged. 
There has been some improvement in 
the seasonality of production since the 
present schedule of differentials became 
effective in November 1952. Average 
production per producer per day in May 
1952 was 55.0 percent over the average 
in November 1951: in May 1953 it was 
50.2 percent over November 1952; and in 
May 1954 it was further reduced to 44.4 
percent over November 1953. However, 
fall production in the United States as a 
whole has been higher in the last three 
years than formerly, and it is not possible 
to determine the extent to which the 
Cleveland improvement is just part of 
the general pattern. In any event the 
flush season supply in Cleveland con¬ 
tinues to be excessive. 

The producer proponents of the eligi¬ 
ble milk quota plan maintained that it 
will be a more effective means of level¬ 
ling production. The chief advantage 
was held to be the fact that each pro¬ 
ducer sets his own fall quota. In the fol¬ 
lowing flush period he recieves an eligi¬ 
ble milk price which is determined solely 
by the quota milk, without being reduced 
by excess milk. Any excess milk he pro¬ 
duces will be paid for at a manufactur¬ 
ing price and the quantity of his excess 


is subject, within the limits of natural 
causes, to his own efforts. 

Data prepared by the market ad¬ 
ministrator at the request of producers 
disclose a wide range in the seasonality 
of production of individual producers. 
These data compared average deliveries 
per day in May 1954 with deliveries in the 
previous November. Approximately 24 
percent made May deliveries 50 percent 
or more in excess of November; another 
23 percent were between 35 and 50 per¬ 
cent over; 40 percent were between level 
production and a 35 percent excess; and 
13 percent actually delivered more milk 
in November than in May. The first 
group contribute far too much spring 
milk in proportion to their fall season 
production, while the latter group spe¬ 
cializes in producing at the season when 
milk is most needed and should be re¬ 
warded accordingly. 

Terminology to be adopted in the quota 
plan includes definitions of “eligible 
milk" and “ineligible milk”, and involves 
the assignment of producer milk receipts 
as either “eligible milk” or “ineligible 
milk”. The three fall months, October 
through December, would make up a 
quota-forming period. These three low- 
production months of the year, are the 
period during which production drops 
closest to minimum market requirements 
for fluid milk. The quantity of milk 
which a producer furnished to a pool 
plant during the months of October 
through December would determine the 
quota which such producer would be al¬ 
lowed as “eligible milk 1 ' during the fol¬ 
lowing April through June, the high pro¬ 
duction months. 

A producer’s daily quota would be cal¬ 
culated on the basis of his total milk 
deliveries made regularly to pool plants 
during the low production period divided 
by the number of days on which deliv¬ 
eries were made, but in no event less than 
30. Also a producer must have made 
regular shipments from the date of his 
first shipment inthe October-December 
period. This is accomplished by dividing 
the total pounds of milk delivered during 
the 3-month quota-forming period by the 
number of days from the date of first 
delivery to the end of the 3-month 
period. These provisions are designed to 
permit only regular producers to earn 
eligible quotas and to prevent any eva¬ 
sions based on short-time deliveries. 

Producers proposed that the period of 
payment on eligible and ineligible milk 
be the eight-month period of February 
through September. However, a review 
of the month-to-month variation in pro¬ 
ducer receipts indicates that the months 
of April through June are the months of 
greatest excess. In a market where a 
quota plan is being introduced for the 
first time it is highly desirable that its 
period of application be as limited as 
possible without destroying the desired 
effectiveness of the plan. Applying the 
quota-operating period to the three 
months when production in relation to 
fluid sales is most excessive, will offer 
substantial monetary reward to those 
producers who level their annual pro¬ 
duction to meet more nearly the needs 
of the market. During the remaining 
months of July through March all pro¬ 


ducers on tne marxet wouia receive the 
market “blend” or uniform price. 

No means of earning an eligible milk 
quota is allowed for a shipper who either 
fails to ship for the 30-day minimum 
period during October-December or for 
producers who join the market subse¬ 
quent to December. They will receive 
the ineligible milk price for their deliv¬ 
eries during April, May and June, and 
the uniform price in all other months. 
The original proposal for an 8-month 
plan would have provided an oppor¬ 
tunity for a new shipper to earn an 
eligible quota but an established shipper 
w r ho either failed to make any quota or 
made a poor one through circumstances 
beyond his own control would not have 
such opportunity. In view of the short 
operating period adopted herein and the 
fact that new producers are not com¬ 
monly signed on until after June, it ap¬ 
peal's preferable to allow quotas to be 
formed only in the three fall months. 

Under the circumstances which have 
prevailed in recent years, the ineligible, 
or over-quota, milk would be paid for at 
the Class III price. However, it is pro¬ 
vided that if the ineligible milk exceeds 
the Class II and Class m sales, the excess 
would be valued at Class I and raise the 
ineligible price to that extent. The Class 
III price is used because it is more gen¬ 
erally representative of manufacturing 
milk values than the Class II price which 
is confined to the cottage cheese. The 
eligible milk price would be computed by 
dividing the remaining pool funds by the 
volume of eligible milk. In recent years 
it would be somewhat less than the Class 
I price because the fall deliveries of pro¬ 
ducer milk have been in excess of the 
Class I sales. 

Operation of the eligible-ineligible 
plan for paying producers requires cer¬ 
tain rules in connection with the es¬ 
tablishment and transfer of quotas to 
provide reasonable administrative work¬ 
ability of the plan. Producers should be 
allowed to transfer their quotas freely to 
other producers. Also, of course, if any 
producer changes handlers, that fact 
should not affect either the earning or 
use of his quota. Since the quota plan 
herein proposed is to be effective in de¬ 
termining producer payments in only 
three months of the year, and all pro¬ 
ducers must establish a new base each 
year, provisions in addition to those con¬ 
tained herein for the establishment and 
transfer of quotas to meet unusual situ¬ 
ations do not appear necessary. To 
provide for the possible delivery of 
producer milk on an every-other-day 
schedule, both the quota-forming and 
quota-operating provisions convert such 
deliveries to a daily average basis. 

4. Pool plants. There are two major 
categories of plants handling milk for 
fluid use in the marketing area. One is 
the “distributing” or “city” plant, at 
which milk is bottled and from which 
milk is distributed on routes in the area. 
The second category is composed of 
“supply” or “country” plants to which 
milk is delivered from the farms, cooled, 
and shipped to distributing plants for 
bottling. 

(a) Distributing plants. A distribut¬ 
ing plant should be designated as a pool 
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plant if any fluid milk, skim milk, butter¬ 
milk, flavored milk, or flavored milk 
drinks, is sold from such plant on routes 
which extend into the marketing area, 
provided that 50 percent or more of the 
total receipts at such plant from produc¬ 
ers and from supply plants of milk ap¬ 
proved for fluid use is distributed on 
routes either inside or outside the mar¬ 
keting area. An exemption should be 
provided for plants located outside the 
marketing area and distributing less 
than 300 points per day of the specified 
milk items on routes wholly or partially 
within the marketing area. 

The present definition of distributing 
plants designates as pool plants all those 
physically located within the marketing 
area. Distributing plants located out¬ 
side the area are not pool plants unless 
10 percent or more of the total route 
sales are on routes operated wholly or 
partially within the marketing area. A 
major objective of the 10 percent fea¬ 
ture is to measure whether or not a plant 
is sufficiently associated with the Cleve¬ 
land market to participate in the equal¬ 
ization pool. 

Producers called attention to one po¬ 
tentially serious defect of the provision 
in this regard. They pointed out that 
a country supply plant, or an unregu¬ 
lated plant primarily engaged in milk 
manufacturing, could become a pool 
plant by bottling only token quantities 
of milk in such plant, and distributing 
10 percent or more of such token quan¬ 
tity to an outlet in a marketing area. 
To meet this situation, they proposed 
that the 10 percent of in-area sales be 
computed against total receipts of milk 
at a plant instead of on total route sales 
from such a plant. 

Moreover, from evidence presented at 
the hearing it is apparent that there are 
several handlers distributing milk in por¬ 
tions of the enlarged marketing area 
whose route sales in such area are less 
than 10 percent of their total route sales. 
These are regular, year-’round sales on 
established routes and the plants are 
primarily engaged in milk distribution. 

The definition of a distributing pool 
plant should continue to limit the desig¬ 
nation to plants primarily engaged in 
the distribution of fluid milk. However, 
it appears that in lieu of the 10 percent 
of in-area sales provision this purpose 
can be better accomplished by requiring 
that the total distribution of milk from 
the plant on routes operated either inside 
or outside the marketing area must 
amount to at least 50 percent of the 
receipt of milk from producers and from 
country plants. Any plant which does 
not qualify on this basis should be 
deemed primarily a country supply plant 
and its status in the pool should be 
judged by the standards applied to such 
plants. No distinction need be made in 
this definition as to whether the dis¬ 
tributing plant is physically located in¬ 
side or outside the marketing area. The 
territory where the milk is distributed 
should be the controlling factor. 

Some bottling plant operators may not 
operate distribution routes directly from 
their plants, but instead may service 
routes through distributing substations 
or may sell to vendors who serve the 
routes. In either case it is the bottling 
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plant at which raw milk is purshased 
from producers or in bulk which should 
be considered as the pool plant. 

The land boundary of the revised mar¬ 
keting area extends over a large terri¬ 
tory and some milk plants (probably 
involving only those located outside the 
marketing area) may dispose of rela¬ 
tively small quantities of milk on routes 
extending into the area. If the amount 
of such milk is not large, its sale has 
little or no effect on the marketing of 
milk in the area. Application of order 
pricing and payment provisions of these 
distributors would entail considerable 
effort and expense and would not con¬ 
tribute to orderly marketing in the area. 
Handlers operating bottling plants dis¬ 
posing of not more than an average of 
300 points of milk per day in the area in 
any month should be exempt for that 
month from all except the reporting and 
auditing provisions of the order. Limi¬ 
tation of the exemption to a plant from 
which is disposed such a small quantity 
(lees than one economical route), and 
which transfers no milk to other han¬ 
dlers, would furnish adequate protection 
from unfair competition to fully regu¬ 
lated handlers, and guard against any 
threat to orderly milk marketing in the 
area. 

(b) Supply plants. Under the terms 
of the present order there are two sets 
of standards relating to the pool status 
of country supply plants. One set de¬ 
scribed the conditions under which a 
country plant which had not previously 
been associated with the market may 
obtain pool plant status. The second 
set describes conditions which must be 
met for maintaining pool plant status. 
A new country plant may qualify as a 
pool plant only if it has delivered to city 
distributing plants 50 percent or more 
of its total dairy farm supply of milk 
during six consecutive fall months. 
Once it has become qualified it remains 
a pool plant until the operator specifi¬ 
cally requests disqualification under 
specified conditions, or until the plant 
fails to meet the performance standards 
necessary for qualification. These re¬ 
quire that at least 50 percent of the 
dairy farm supply be delivered to city 
distributing plants in any three of the 
four months of October through Janu¬ 
ary, and 10 percent of the supply during 
each of the other months except April, 
May, June, and July. 

Handlers proposed that a pool plant 
not be disqualified so long as the average 
quantity of milk delivered to city dis¬ 
tributing pool plants during the six- 
month period, July through December, 
was equal to 25 percent or more of the 
dairy farm receipts of eligible quota milk 
at the country plant during the same 
months. They contended that it is im¬ 
possible to specify in advance the months 
during which maximum shipments must 
be made to city plants. It had been 
their experience that city plants might 
call on virtually all of the country plants’ 
supply during a given month and have 
relatively little need for milk a month 
or two later. 

The data contained in Table 15 of 
Exhibit 5, introduced at the hearing by 
the market administrator, corroborate 
the handlers’ contention. These data 


show the quantities of milk transferred 
to city plants and the percentage which 
the transfers were of total receipts from 
country plants from January 1949 
through October 1954. In the fall and 
winter of 1949-50, October through Jan¬ 
uary were the four months of greatest 
shipment. In 1950-51 most shipments 
were made in November through Febru¬ 
ary. In each of the succeeding years, 
1951 through 1953, the four fall months 
of September through December were 
the months of largest shipment, also the 
percentages of transfers varied consider¬ 
ably from month to month but were 
substantially smaller in 1952 and 1953 
than in 1951 or previous years. The 
shipping experience of individual country 
plants would, of course, be substantially 
more variable than the marketwide 
averages. 

It is difficult to establish an objective 
measure of a country supply plant’s con¬ 
tribution to the market which will be 
valid under all possible conditions. 
However, it does appear that an average 
percentage of shipments over a period of 
months will more realistically measure 
such contribution than the present re¬ 
quirement that specific quantities be 
shipped in each of the specified months. 
It is concluded that in order to maintain 
year-’round status as a pool plant, a 
country supply plant should ship to 
city pool plants 30 percent or more of its 
dairy farm supply during the six- 
month period, August through January. 
These are the six months when histori¬ 
cal data indicate that maximum ship¬ 
ments have been made to city plants. 
In three of the five short seasons for 
which the data are available. 1949-50 
through 1953-54 these were the months 
of maximum shipments. They are also 
the months when the maximum Class I 
price differential applies. There appears 
to be no present reason to expect that 
months of maximum shipment will be 
materially changed by the eligible allot¬ 
ment program. If the program should 
make a substantial change in the city 
plant requirements for country station 
milk, the period can be reconsidered. 

In exceptions to the recommended de¬ 
cision it was pointed out that a country 
supply plant which meets the require¬ 
ments during one fall and winter can 
maintain its status as a pool plant not 
only through the next following spring 
and summer seasons, but also through 
the succeeding fall and winter, without 
showing any further connection with the 
Cleveland market as a supplier of milk. 
This deficiency should be rectified by 
providing a minimum shipping require¬ 
ment of 10 percent during each of the 
months of August through January, in 
addition to the requirement that supply 
plants ship an average of 30 percent 
during the 6-month period as a whole. 

It is difficult to determine from the 
data of record how nearly comparable 
a 30 percent average for a six-month 
period is to present provisions of 50 per¬ 
cent in three of the four specified 
months, and 10 percent in the five other 
months, because the new system gives 
the plant credit for any shipments which 
may be in excess of the minimum during 
any particular month. It is intended 
that the requirements should be some- 
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what easier to meet than those in the 
present order because of the discontinu¬ 
ance of Sunday retail distribution. City 
plants require large quantities of milk 
on Thursday and Friday, and much 
smaller quantities than formerly on 
Saturday and Sunday. Thus, even in a 
month of active demand a country plant 
will be unable to ship its full supply of 
milk and will probably have to manu¬ 
facture substantial quantities of week¬ 
end receipts. 

Corresponding changes should be 
made in the provisions under which a 
new country plant may originally at¬ 
tain pool status. Under the present 
provisions a new plant does not acquire 
status until it has delivered milk for 
a six-month period. During these 
months the dairy farmers who supply 
the milk are not considered “producers” 
under the terms of the order, the plants 
are not included in the equalization pool, 
the milk is not classified or priced under 
the order, and the milk is “other source” 
to the city plant handler and is so allo¬ 
cated. The lack of producer status 
would also prevent the dairy farmers 
from earning an eligible allotment. 
These deficiencies can be remedied with¬ 
out any substantial change in the meas¬ 
ure of a supply plant’s contribution to 
and identification with the market by 
having such a plant qualify as a pool 
plant in the first month that its ship¬ 
ments to city plants were 30 percent or 
more of its daily farm supply. This 
could occur in any month of the year, 
but a new country plant would, of course, 
be most likely to start shipments during 
the normally short period. It would 
maintain its status in each succeeding 
month that the 30 percent average was 
maintained, and would become a pool 
plant for the entire following year if its 
total shipments during the August 
through January period were equal to 
30 percent of its dairy farm receipts for 
the six-month period. 

(c) Provisions relating to “other 
source” milk. Under the terms of the 
attached amendments to the Cleveland 
order, the scope of regulation has been 
increased and the categories of “other 
source” milk have been correspondingly 
reduced. The amendments provide that 
any plant primarily engaged in fluid milk 
distribution and having a significant 
volume of sales in the area will be fully 
subject to the order. The present order, 
on the other hand, provides that dis¬ 
tributing plants physically located out¬ 
side the defined marketing area not be 
fully regulated unless 10 percent of their 
total sales are in the marketing area and 
that the in-area sales be considered as 
“other source” milk until they constitute 
the minimum percentage. 

With respect to milk from supply 
plants, the major change accomplished 
by the amendments is that new plants 
which ship the requisite percentage of 
milk to city distributing plants will be 
fully regulated and pooled on a month- 
to-month basis. Under present pro¬ 
visions their milk is “other source” until 
they have completed six months of 
shipments. 

The provisions for determining the 
classification of producer milk at plants 
receiving milk both from producers and 


from other sources were not reviewed at 
the hearing. The order provides that 
other source milk be allocated to the 
lowest classes of use in such plants. 
This gives producer milk a priority on 
the highest available utilization. Any 
supplemental milk which a Cleveland 
regulated handler may purchase in bulk 
or bottled form from any other Federally 
regulated market is also considered as 
other source milk under the Cleveland 
order and is allocated to the lowest avail¬ 
able utilization to determine the classi¬ 
fication of any producer milk in the 
handler’s plant. This point is covered 
in more detail in topic 13 hereof. 

The Cleveland order provides for a 
marketwide pool. Under this pooling 
plan, handlers whose proportion of uti¬ 
lization in Class I is greater than the 
market as a whole make payments into 
an equalization fund and those handlers 
whose proportion of utilization in Class 
I is less than the average for the market 
receive payments out of the equaliza¬ 
tion fund. This method of payments 
into and out of the equalization fund is 
the essential mechanism for providing 
uniformity of payments to farmers ir¬ 
respective of the handler to whom they 
deliver their milk and provision for 
equalized payments to farmers is neces¬ 
sary to the maintenance of stable and 
orderly marketing conditions in the 
Cleveland area. 

Because handlers with less than the 
market average proportion of milk in 
Class I may draw payments out of the 
producer-settlement, or equalization 
fund, there is an advantage to any plant 
operator who has less than the market¬ 
wide average proportion of milk in Class 
I to place himself under regulation in or¬ 
der to obtain these payments and, 
thereby, make it possible for him to pay 
the uniform price established under the 
order to his producers. The smaller 
the plant operator’s proportion in Class 
I, the greater is the advantage of regula¬ 
tion to him. Under these circum¬ 
stances, plants which are engaged pri¬ 
marily in the manufacture of milk into 
dairy products rather than as suppliers 
of Class I milk to the marketing area, 
will attempt to place their plants under 
regulation for the sole purpose of ob¬ 
taining payments out of the equalization 
fund. The result of this, however, will 
be to reduce the returns to those farm¬ 
ers whose milk actually constitutes the 
regular source of supply of Class I milk 
for the marketing area. 

It is necessary for the reasons stated, 
therefore, that that milk which in fact 
constitutes the regular and normal 
sources of supply for the marketing area 
be distinguished from other milk which 
might enter the marketing area. The 
pool plant definitions of the order, de¬ 
scribed under (a) and (b) above, are 
designed to identify the regular and nor¬ 
mal sources of supply for the Cleveland 
marketing area. Any plant, no matter 
where located, may bring itself under 
regulation by performing in the manner 
required, and any plant may relieve Itself 
of regulation when it no longer operates 
in a way that brings it within the scope 
of the order. Under the circumstances, 
the decision as to whether a plant will 
be fully regulated under the order or 


will not be subject to regulation is de¬ 
termined by the decision of the plant 
operator himself. 

Any milk sold in the marketing area 
must, of course, conform to the sanitary 
requirements imposed by the local health 
authorities. However, handlers may 
meet these requirements without becom¬ 
ing regular and dependable sources of 
supply for the market since their milk 
may have been obtained as a supplemen¬ 
tal supply during temporary periods of 
emergency or their sales may be an 
extremely small portion of a primary 
distribution in some other area. Clearly, 
it is not possible to identify the regular 
and normal supply for the Cleveland 
area solely on the basis of sanitation 
requirements. 

Neither is the shipment of milk to the 
marketing area for Class I utilization a 
practical basis for identifying the milk 
which should be fully regulated under 
the order. If any small, incidental, or 
accidental shipment of milk into the 
marketing area were to bring all of the 
milk at the plant from whence such 
shipment was made under total regula¬ 
tion, great hardship could be caused to 
the operator of such plant and to the 
farmers delivering milk to such an opera¬ 
tor. Small quantities of milk are, in 
fact, disposed of in the regulated market¬ 
ing area as Class I from plants which are 
not normal or regular sources of supply 
for the marketing area, particularly in 
the Fall season, when supplies are 
seasonally lowest. Moreover, the opera¬ 
tors of the plants from which such ship¬ 
ments arise may not wish to bring their 
plants under total regulation. There are 
many situations in which plant operators 
may find it economical or desirable to 
make shipments of small quantities of 
milk to the marketing area and with re¬ 
spect to which it is neither necessary nor 
desirable in terms of effective regulation 
to bring the operators of such plants 
fully under the regulation. For instance, 
a plant which is associated with a market 
outside of the Cleveland area may find it 
advantageous to ship milk to a plant 
regulated by the order in order to have 
such milk converted into manufactured 
dairy products. It is quite possible, how¬ 
ever, through misunderstanding, or from 
errors of estimating the utilization of 
milk, for milk which was intended for 
utilization in Class n or Class HI prod¬ 
ucts to be assigned a Class I classifica¬ 
tion. If through such accident or mis¬ 
understanding a plant were placed com¬ 
pletely under regulation, considerable 
hardship, unnecessary to effective regu¬ 
lation, might result. For this reason, it 
is not practical nor desirable to place a 
plant totally under regulation merely be¬ 
cause a small quantity of milk shipped by 
it to the market finds its way into a Class 
I utilization. 

Since neither the health regulations 
nor the possibility that some milk from 
a plant may be used for Class I purposes 
in the marketing area provides an ade¬ 
quate measure of a plant’s regular status 
in the market, the pool plant provisions 
are based on regular performance as 
previously described. The regular sup¬ 
plies are fully priced under the order 
and participate in the equalization pool. 
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The Irregular supplies of “other 
source” milk which may be sold in the 
market are not priced under the order. 
The conditions under which unpriced 
milk has been or would be drawn upon 
to supply Class I sales in the area have 
been reviewed. If any handler were 
able to obtain a price advantage on such 
milk, he would be in a favorable competi¬ 
tive position relative to the handler’s 
buying producer milk at Class I prices. 
To prevent such an advantage the at¬ 
tached amendment provides that a pay¬ 
ment shall be made into the producer- 
settlement fund on all other source milk 
classified as Class I at a rate equal to 
the difference between the Class I and 
the Class n price. Payments at this 
rate are necessary to maintain the in¬ 
tegrity of the pricing and pooling pro¬ 
visions of the order. The only exception 
to these payments is that they are not 
assessed at times when total supplies of 
producer milk in the market are not 
adequate to cover Class I needs and a 
reasonable reserve. This exception is 
described in detail in a subsequent para¬ 
graph. 

It appears from the record that es¬ 
sentially all of the other source milk 
utilized for Class I purposes in the mar¬ 
keting area has been of Grade A quality 
and. therefore, similar in quality to that 
regularly disposed of in the marketing 
area for Class I. It was produced as part 
of a supply intended primarily to meet 
the demand for milk for fluid consump¬ 
tion (or the equivalent of Class I milk 
uses under the order) in some area other 
than the area specified to be regulated by 
this order but it was not used for such 
purposes in the area for which it was 
produced. It was, instead, milk which 
became surplus to the needs for milk for 
fluid disposition in the area for which it 
was produced. If the plant operator had 
not found a sale for such milk within the 
Cleveland marketing area, it would have 
been necessary for him to convert the 
milk into a manufactured product. The 
most likely surplus disposition of this 
other source milk would have been to 
plants engaged in processing milk into 
such manufactured dairy products as 
butter, cheese, ice cream, or nonfat dry 
milk solids. 

Its value, therefore, to the plant op¬ 
erator was a surplus milk value. The 
Class in price for milk under the at¬ 
tached amendments is based on the 
value of milk when it is converted into 
butter and nonfat dry milk solids or the 
prices paid for milk at a group of con- 
denseries. and this is the price which 
regulated handlers are required to pay 
for milk when they convert it into manu¬ 
factured products. The Class III price, 
therefore, represents an accurate and 
fair representation of the value to the 
receiving plant operator of surplus milk 
which is disposed of as other source 
milk for Class I purposes in the market¬ 
ing area. 

If unregulated plant operators were 
allowed to dispose of surplus milk for 
Class I purposes in the regulated mar¬ 
keting area without some compensating, 
or neutralizing provision in the order, it is 
clear that the disposition of such milk, 
because of its price advantage relative 
to fully regulated milk, would displace 
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the fully regulated milk in Class I uses 
in the marketing area at whatever time 
such milk might be available. The plan 
of Congress, as contemplated under the 
Agricultural Marketing Agreement Act 
of 1937, of returning minimum uniform 
prices to the producers for the regulated 
marketing area, would be defeated. 
Moreover, inefficiencies in the market¬ 
ing of milk would be encouraged, for the 
regulated market would obtain its Class 
I milk not from the regular and normal 
sources of supply for the market but 
from other sources of supply generated 
solely as a result of the occasional price 
advantage created for unregulated milk 
by the regulation itself. Providing for 
some method of compensating for, or 
neutralizing the effect of, the advantage 
created for unregulated milk therefore is 
an essential and necessary provision of 
this order. Since the value for Class I 
milk in a regulated market is established 
at the level of the Class I price provided 
for in the order and since the true value 
of other source milk when disposed of in 
the marketing area is the Class n value, 
a payment computed as the difference 
between the Class I price and the Class 
III price will remove the advantage 
which other source milk would have 
when disposed of for Class I purposes in 
the marketing area. 

A possible alternative method of deter¬ 
mining the rate of the compensatory 
payments was explored at the hearing. 
Such rate would be equal to the differ¬ 
ence between the Class I price and the 
price actually paid by a handler for other 
source milk of Grade A quality. Under 
the circumstances w T hich prevail in the 
Cleveland marketing area, a handler 
normally would come into possession of 
this type of other source milk by pur¬ 
chasing it from an unregulated milk 
plant. The milk which such a handler 
receives under these circumstances is 
at a different stage in the marketing 
process than is the milk which would be 
priced under an order. Order prices ap¬ 
ply to milk as received at the first plant 
from individual farmers. The price paid 
by a handler for other source milk ap¬ 
plies to milk which has already been 
received at the first plant, weighed, 
tested, cooled and placed in a transpor¬ 
tation conveyance. Obviously, the han¬ 
dler generally will pay more for other 
source milk under this condition than 
he would for milk received directly from 
farmers, for the plant operator who first 
receives the milk from farmers must 
necessarily obtain a markup if he is to 
be recompensed for the services which 
he has performed on the milk. In some 
situations, the purchase of other source 
milk might be made from a plant oper¬ 
ated by the same company as the regu¬ 
lated plant. Thus, the transaction would 
be primarily a matter of bookkeeping 
within the same company and it would 
be advantageous to the company If the 
price for the milk were to be stated as 
the Class I price. For by this means, 
all compensatory payments into the 
equalization fund would be avoided. 
Even between plants controlled by dif¬ 
ferent companies, the advantage of 
showing that the price at which the milk 
was exchanged was at least as high as 
the Class I prices w r ould give great im¬ 


petus to the effectuation of paper trans¬ 
actions showing a price at least equal 
to the Class I price while undisclosed 
payments were made in order to avoid 
the imposition of the compensatory pay¬ 
ments into the equalization fund. Under 
these circumstances, it is impractical 
from an administrative standpoint to 
provide for a payment the actual amount 
of which is within the control of parties 
to the transaction. It is essential in¬ 
stead that the payment be computed on 
an objective basis and that it be equal 
for all handlers for similar transactions. 
The proposed method of computing the 
payments conforms with these require¬ 
ments but this alternative method fails 
to do so. 

Another possible rate of payment 
would be based on the difference between 
the price paid by the first receiver to 
farmers and the Class I price. However, 
from evidence presented at the hearing 
it is clear that this method would also 
be impractical under the circumstances 
prevailing in the Cleveland market. The 
primary reason is that some handlers 
purchase some or all of their milk from 
other plants rather than directly from 
dairy farmers. Also the payment plans 
which are used by unregulated operators 
include such varying practices as paying 
uniform prices on a straight utilization 
basis, paying on a base and excess plan, 
paying irregular and non-uniform pre¬ 
miums, absorbing transportation 
charges, and paying on a variety of but- 
terfat and location differentials. This 
wide variety of payment plans w T ould 
render impossible an accurate ascertain¬ 
ment of the actual prices paid to farmers 
by the first receiver. But what is equally 
as important, as shown above, is that the 
price actually paid to fanners does not 
determine the true value of other source 
milk disposed of in the marketing area. 
The true value for such milk, irrespective 
of the price paid for it to farmers, is the 
manufacturing value because other 
source milk disposed of in a marketing 
area is in fact the surplus of milk pro¬ 
duced primarily for sale in an area out¬ 
side of the regulated marketing area. 
Hence, although other suggestions for 
computing the rate of the compensatory 
charge have administrative and other 
d : ffi3ulties inherent in them, in the final 
analysis even if they were administra¬ 
tively feasible, they would not be fully 
effective in removing the advantage 
which attaches to other source milk when 
it is used as Class I milk in the regulated 
marketing area. Only the difference be¬ 
tween the Class I price and the Class II 
prices accurately reflects this advantage 
and consequently only this rate will be 
fully effretive in dealing with the prob¬ 
lem of integrating other source milk 
(when used as Class I) into the regu¬ 
latory plan. 

Compensatory payments should not 
apply to purchases of supplemental milk 
at times when the market as a whole is 
short of producer milk. This effect is 
achieved under the present order by al¬ 
lowing a city plant to purchase up to 
half of its milk from unregulated sources 
without making compensatory payments. 
As previously mentioned, this provision 
is related to the present order provisions 
for the qualification of new supply 
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plants, but the exemption from com¬ 
pensatory payments is not confined to 
purchases of milk from plants which are 
in process of qualifying. Since the at¬ 
tached amendments would give a new 
supply plant immediate pool status on 
a month-to-month basis, the compensa¬ 
tory payments have been made to apply 
to all other source milk used in Class I 
unless the market is short of producer 
milk. 

At times in the past when the Cleve¬ 
land market has been short of producer 
milk, supplies of quality milk from other 
sources have also been limited and more 
costly than the minimum Class I prices 
established under the order. The Cleve¬ 
land market is so large in relation to the 
other fluid milk markets in northern 
Ohio and Indiana, and its milkshed so 
widespread as to make it probable that 
other source milk would also be expen¬ 
sive during any future situation of short 
supply. 

The Cleveland market should be con¬ 
sidered short whenever producer receipts 
are less than 110 percent of the gross 
Class I utilization at pool plants. This 
is below the percentage adopted as 
“standard” in the supply-demand ad¬ 
justment, and the market can be con¬ 
sidered definitely short of milk at this 
monthly average percentage because of 
daily and weekly variations in sales and 
receipts during the month. The per¬ 
centage standard is based on marketwide 
data. No handler can obtain other 
source milk without an equalizing pay¬ 
ment merely by buying short from his 
own producers. He must either take on 
sufficient supplies for his own use or 
depend upon other handlers who have 
supplies in excess of their own Class I 
needs. 

Some of the exceptions filed by inter¬ 
ested parties raised a question about the 
applicability of compensatory payments 
to Class I sales in the marketing area 
from nonpool distributing plants. A 
distributing plant could have a substan¬ 
tial volume of sales in the area, yet not 
be fully regulated as a pool plant if less 
than half of its total receipts of milk 
were sold for fluid uses. The milk sold 
in the marketing area would be unpriced, 
“other source milk”, as defined in the 
order, and the compensatory payments 
are equally as applicable to it as to other 
source milk purchased by a pool plant 
operator as supplemental milk. 

The operator of the nonpool distribu¬ 
ting plant would have the same oppor¬ 
tunity to purchase milk at the Class in 
price level as the operator of a pool plant. 
In fact, he probably would have surplus 
milk in his own plant which he would 
like to dispose of on any basis which 
would yield a higher return than the 
manufacturing value. In the absence 
of compensatory payments the operator 
of a nonpool distributing plant would 
have a particularly good opportunity to 
bid on institutional contracts in the 
marketing area or to sell his surplus milk 
to Class I outlets for the purpose of 
establishing a regular retail or wholesale 
trade to homes and stores in the market¬ 
ing area. 

No compensatory payments are re¬ 
quired under the Cleveland order on 
milk classified and priced under another 


Federal order. The close relationships 
between the Cleveland, Akron, and 
Stark County, Lima, Toledo, Fort Wayne, 
and Detroit markets have already been 
described. Since the Class I prices in 
the competing markets are so closely 
aligned with those under the Cleveland 
order, there is no prospect of handlers 
in any one of the several markets 
achieving a competitive advantage over 
any significant period of time. 

All funds collected from other source 
milk, should be added to the producer- 
settlement fund. Since the compensa¬ 
tion payments apply only when there are 
adequate supplies of producer milk in 
the market, the payments will compen¬ 
sate producers for the loss of income 
represented by the Class I sales of other 
source milk. 

The regulated handler should be obli¬ 
gated to make the compensatory pay¬ 
ments. There will be no difference in 
actual price paid for milk whether the 
payment is made by the regulated han¬ 
dler or by the operator of the unregu¬ 
lated plant from which the other source 
milk is obtained. However, the regu¬ 
lated handler makes the actual distribu¬ 
tion of milk and reports its utilization to 
the market administrator, therefore 
from an administrative viewpoint he is 
the logical one to make the payment. 

5. Responsibility and reclassifications. 
Handlers proposed that accountability 
for the classification of milk be shifted 
to the ultimate user of the milk instead 
of being left with the handler who first 
received the milk from producers. 

The handler who had encountered the 
most difficulty with the present provision 
operates a country supply plant and sells 
milk to a number of distributing plant 
operators. It is apparent that whether 
the operator of a country plant remained 
responsible for audit adjustments and 
other reclassification or whether this re¬ 
sponsibility was shifted to the city plant, 
the two parties would have to agree be¬ 
tween themselves on the incidence of 
such adjustments. Also, it was testified 
that the amounts involved had been 
greatly reduced since the market admin¬ 
istrator developed a procedure for re¬ 
conciling the original utilization reports 
of the country plant and the several city 
plants. In view of these considerations 
and the general administrative desir¬ 
ability of keeping the responsibility ap¬ 
plicable to the operator of the plant of 
first receipt, especially in case of trans¬ 
fers to nonpool plants, it is concluded 
that the proposal should not be adopted. 

6. Allocation of milk. The provision 
for prorating other source milk with 
producer milk in the allocation of pro¬ 
ducer milk to the several classes of 
utilization should be deleted. 

The order now provides that other 
source milk may be allocated on a pro 
rata basis by each handler to the extent 
that producer receipts are less than 110 
percent of Class I sales at his plant. On 
the other hand, whenever producer re¬ 
ceipts are in excess of 110 percent of the 
handler’s Class I utilization, any pur¬ 
chases of other source milk by the han¬ 
dler must be allocated to the lowest class 
of utilization, thereby assigning pro¬ 
ducer milk to the higher classes of 
utilization. 


The amended provisions for qualifying 
new country supply plants as pool plants 
on a month-to-month basis will greatly 
reduce the applicability of the prorating 
provision. Under the present order the 
milk from a newly qualifying country 
plant remains other source until after 
the 6-month shipping period is com¬ 
pleted. Under the prorate provision, 
any distributing plant which was short 
of producer milk could purchase the 
other source milk from the new plant 
during the months of October through 
January without having its producer milk 
allocated to the higher classes. The 
amended pool plant definitions would 
designate the country plant milk as pro¬ 
ducer milk in each month that the mini¬ 
mum percentage requirements were met. 

The prorate provision conflicts with 
the principle that producer milk should 
be allocated to the highest classes of use 
because it is the milk which is regularly 
available for fluid consumption in the 
marketing area. It permits an individ¬ 
ual handler to purchase other source 
milk and leave proportionate quantities 
of producer milk in Class II or Class III 
at a time when there may be abundant 
supplies of producer milk elsewhere in 
the market. 

It was testified that the Cleveland han¬ 
dlers have been so well supplied with 
producer milk in recent years that the 
prorate provision has been virtually in¬ 
operative. It appears, therefore, that 
the deletion of the provision is particu¬ 
larly appropriate at this time since it will 
not necessitate any major adjustments in 
the procurement plans of handlers. 

7. Method of stating class prices. The 
order should be revised to provide that 
Class prices for milk be stated in terms of 
a hundredweight of milk containing 3.5 
percent butterfat, with a differential for 
each one-tenth of a percent that the 
actual butterfat test varies from 3.5 
percent. 

The butterfat and skim milk utilized 
in each class is accounted for separately 
under most of the Federal orders, includ¬ 
ing all the orders in Ohio. The price 
per hundredweight of milk must, of 
course, be allocated to the skim milk and 
butterfat components. In most orders 
throughout the United States this is ac¬ 
complished by specifying a basic butter¬ 
fat test and a butterfat differential, 
which is the amount to be added or sub¬ 
tracted from the announced price for 
each one-tenth of one percent variation 
in butterfat content. Under the present 
Cleveland order the 3.5 percent price 
is only an intermediate computation; 
official class prices are then computed 
and announced separately per hundred¬ 
weight of butterfat and per hundred¬ 
weight of skim milk. There is no sub¬ 
stantive difference between the two 
means of computing and announcing 
class prices. However, the butterfat 
differential method is more simply 
stated, focuses attention on the 3.5 price, 
and is used in the majority of orders 
which utilize a butterfat and skim milk 
accounting system. 

8. Class I prices. The three major 
changes in the Class I price provisions 
are that (a) the stated Class I differ¬ 
entials should be changed to $1.35 per 
hundredweight during the six flush 
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months of February through July and 
to $1.80 during the short production 
months of August through January; (b) 
the seasonal pattern of the standard 
utilization percentages in the supply- 
demand adjustment should be modified 
to reflect recent and prospective changes, 
retaining, however, the present standard 
of 117 percent in November and the 
present schedule of price changes; and 
(c) the Class I butterfat differential 
should be set at 30 percent over the mar¬ 
ket price of butter, with the 45-cent per 
hundredweight discount on cream elimi¬ 
nated. 

(a) Stated differentials . Under the 
present order, seasonal changes in the 
level of the stated Class I price differen¬ 
tials are relied upon to provide the 
principal economic incentive for pro¬ 
ducers to furnish uniform quantities of 
milk to the market at all seasons of the 
year. The differential is at a low of 
$1.00 per hundredweight over basic 
formula prices in the flush months of 
April, May, and June; at an intermediate 
level of $1.45 during February. March, 
and July; and a peak of $1.90 during the 
short production season of August 
through January. 

The eligible allotment plan was pro¬ 
posed as a more directly effective means 
of encouraging level production. It de¬ 
pends upon a maximum difference be¬ 
tween the eligible and ineligible prices 
during the spring flush months to en¬ 
courage producers to earn as large an 
eligible allotment as possible in the pre¬ 
vious fall and to minimize the production 
of ineligible excess milk in the spring. 
Any seasonality in the Class I differen¬ 
tial reduces the flush season difference 
between the eligible and ineligible prices. 
However, producers proposed that less 
complete reliance be placed upon the 
quota plan at its inception. They pro¬ 
posed that a 45-cent seasonal variation 
be retained. In view of the importance 
of educational efforts to the success of 
the plan and the subjective nature of 
seasonal incentives in general, it is con¬ 
cluded that a 45-cent variation should 
be adopted. The high price of $1.85 will 
be effective in the same months, August 
through January, as the maximum price 
under the present order, and the $1.40 
will prevail in the remaining six months 
of February through July. 

The stated Class I differentials of $1.40 
and $1.85, for 6 months each, average 
614 cents higher than at present, $1.6214 
as compared with the present $1.56%. 
However, virtually the entire increase 
is offset by a price reduction which re¬ 
sults from changing the seasonality of 
the supply-demand adjustment. This 
change is discussed in more detail later 
in this decision. At this point, however, 
the net effect of the modifications on the 
resulting Class I price is relevant. Over 
the 20-month period that the present 
supply-demand provisions have been in 
effect, August 1953 through March 1955. 
they have reduced the Class I price by 
an average of 18.6 cents per hundred¬ 
weight, whereas the seasonally-modified 
adjustment would have reduced it by an 
average of 23.8 cents. 

Producers had proposed that the aver¬ 
age of the Class I differentials be in¬ 


creased to $1.63% and that the supply- 
demand adjustment, which has reduced 
the price in most months, be eliminated. 
However, it is apparent that the present 
schedule of Class I differentials and the 
supply-demand factor have been high 
enough to attract an adequate supply for 
the needs of the market. A supply equal 
to 117 percent of Class I sales is consid¬ 
ered normal in the month of lowest pro¬ 
duction; in 1953 the lowest supply in 
October, was 125.4 percent of sales and 
in October 1954 the low was 132.5 percent. 
Developments which may tend to reduce 
milk supplies include the announcement 
by the Cleveland health authorities of a 
requirement that milk be delivered to the 
plant at such a low temperature that 
mechanical coolers on the farm w T ould 
become a virtual necessity. These are 
not only costly, but also the use of elec¬ 
tric power as is required by such cooling 
equipment is contrary to the religious be¬ 
liefs of many producers in the area. The 
Brucellosis eradication program recently 
undertaken by State authorities may also 
significantly affect herds in the area. 
However, if these or other future develop¬ 
ments prove that the stated Class I dif¬ 
ferentials are inadequate to assure a full 
supply of milk, the supply-demand ad¬ 
justment will provide automatic price 
increases for such time as may be re¬ 
quired to arrange for review of the entire 
Class I price structure at a public 
hearing. 

Another gauge of the level of Class I 
prices is provided by a comparison with 
prices in the markets with which Cleve¬ 
land handlers compete for supplies or in 
the distribution of milk. The Class I 
prices which have been in effect in Cleve¬ 
land since the inception of the supply- 
demand provision (August, 1953) appear 
to have been in appropriate adjustment 
with those in competing markets. Of¬ 
ficial notice is taken of Class I price data 
showing that during the 17-month 
period, August 1953 through December 
1954 Cleveland prices compared with 
those in competing markets as follows: 


Competitive market 

Cleveland market 

Market 

Class! 

price 

Class 
I‘ price 

Competitive point 

Cincinnati, Ohio >. 

Columbus, Ohio_ 

Dayton-Sprlng- 
IWd. Ohio. 
Detroit, Mich.*.... 
Lima, Ohio. 

$4.53 

4.38 

4. 46 

4.22 
4.44 
4. 67 

4.44 

$4. 40 
4. 40 
4.40 

4. 32 
4.38 
4.66 

4.44 

East Liberty, Ohio. 
Do. 

Do. 

Cold water, Mich. 
Lima, Ohio. 

At Cleveland. 

Bowling Green, 
Ohio. 

Stark County, 
Ohio, 

Toledo, Ohio. 


1 City plant price less location adjustments at the 
indicated competitive points. 

* At plants over 45 miles from Cincinnati. 

• At Litchfield, Mich., the closest Detroit plant to 
Coldwuter, Mich. 

It will be seen that Class I prices un¬ 
der the Cleveland order have been very 
closely in line with those in other Ohio 
markets and Detroit during the 17- 
month period. Moreover, during 1954 
the Class I prices under the Lima order 
were related directly to the Cleveland 
price less location differential, and those 
in the Stark County were adjusted to 
stay as closely as possible to 5 cents less 
than the Cleveland Class I price. 


The year 1955 will be a period of tran¬ 
sition between the seasonal price plan 
and the quota plan. Beginning in Octo¬ 
ber 1955, producers will be establishing 
their eligible milk allotment quotas for 
use during the period April-June 1956. 
Their plans for breeding, feeding, pur¬ 
chases of cows, and the like will neces¬ 
sarily precede October by many months. 
Conceivably the changes in the seasonal 
pattern of the Class I differential could 
be postponed until April 1, 1956 on the 
basis that that is the first date when the 
eligible allotment plan will be reflected 
In payments to producers. However, 
producers strongly recommended that 
the change in seasonality be made ef¬ 
fective as promptly as possible. In view 
of the fact that advance preparations 
for the plan are already in progress and 
that the annual average level of the Class 
I differential is not significantly affected, 
it is concluded that the changes should 
be made effective immediately upon the 
effective date of the amendments con¬ 
tained herein. 

(b) Supply-demand adjustment. The 
supply-demand adjustment provisions 
of the present order should be retained, 
but a substantial modification should be 
made in its seasonal effects. 

The adjustment was not reviewed in 
as much detail as at the hearing of June 
17, 1953 nor was evidence presented 
which alters the conclusions contained 
in the final decision issued by the Acting 
Secretary on July 27,1953 (18F.R. 4473). 
Producers and those handlers who sub¬ 
mitted proposed amendments to the 
Class I price provisions, specifically 
omitted any supply-demand adjustment. 
Their principal basis for this omission 
was a belief that the amounts subtracted 
from the stated Class I differential over 
the 15-month history of the present ad¬ 
justment had resulted in unduly low 
prices. The preceding analysis of the 
general level of the Class I prices which 
have prevailed do not support this 
conclusion. 

However, it is apparent that the sea¬ 
sonal pattern of the present adjustment 
has not coincided with recent or prospec¬ 
tive conditions in the market. From 
March 1. 1952, when the latest country 
supply plants became qualified, to date, 
the seasonality of the utilization per¬ 
centages has been remarkable uniform 
and substantially different from the 
standard percentages incorporated in the 
order. (In this period supplies have also 
averaged approximately 13 percentage 
points above the standard in relation to 
Class I sales but this is a matter of the 
production level rather than of seasonal 
pattern.) In two of the three years Oc¬ 
tober supplies were actually lower than 
In November, whereas the present stand¬ 
ard reflects substantially higher supplies. 
September supplies have also been lower 
in relation to sales than is reflected in 
the standard. On the other hand flush 
season supplies during 1952-54 have been 
in almost the same proportion to Novem¬ 
ber supplies as in the order standard. 

The average utilization percentages for 
the three-year period March 1952 
through February 1955 (official notice is 
taken of these data for the last 4 months 
of the period) ranged from 128.9 percent 
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for October and 129.9 for November to 
a high of 190.6 for May. Reduced to a 
November average of 117.0, the present 
normal for the month of lowest produc¬ 
tion, the three-year average for May 
would be correspondingly reduced to 
171.7 percent. In anticipation that the 
eligible quota plan will reduce the flush 
season excess, it appears that the revised 
normal utilization percentages should be 
further reduced to a maximum of 165.0 
percent in May. 

The revised normal percentages and 
the new standard utilization percentages, 
based on the normal percentages for the 
first and second preceding months, would 
be as follows: 


Month 

3-year 
percent - 
ape, 

adjusted 1 

Normal 
percent¬ 
age * 

Stand¬ 
ard nt di¬ 
lation 
percent¬ 
age* 

January. 

130.0 

130.0 

120 

February. 

133.8 

133.8 

127 

March. 

143.8 

143.8 

132 

April... 

150.2 

150.2 

139 

May.... 

171.7 

165.0 

147 

June_ 

102.2 

158.0 

158 

July. 

140.2 

140.2 

162 

August... 

mo 

133.0 

149 

September. 

123.2 

123.2 

137 

October. 

116.1 

117.0 

128 

November......._ 

117.0 

117.0 

120 

December. 

123.9 

123.9 

117 


1 Averages for the period March 1952-February 1955, 
adjusted to November 117.0. 

* Percentages for May, June, and October adjusted to 
reflect anticipated changes in seasonality. 

* A verage of normal percentages for the first and second 
preceding months, rounded to nearest wholo number. 

The change in seasonality of the 
standard utilization percentages should 
be the only modification in the supply- 
demand adjustment. The level of the 
adjustment should continue to be set 
at 117 for the month of November, the 
first and second preceding months should 
continue to measure oversupply or un¬ 
dersupply, and the schedule of price 
changes should remain as at present. 
The adjustments which would have pre¬ 
vailed during 1954 under the amended 
schedule of standard utilization percent¬ 
ages would have been -25 cents in all 
months except September and October 
1954, when it would have been -19 cents. 

<c) Butt erf at differential. Serious 
consideration was given at the hearing 
to possible revision of the relative values 
of butterfat and skim milk in Class I, 
with special attention being given to 
fluid cream. Under the present order, 
cream is classified as Class I but the 
price per hundred pounds of 3.5 milk 
utilized to produce cream is 45 cents less 
than the price for other Class I uses. 
In both categories of use 70 percent of 
the Class I price is assigned as the value 
of the 3.5 pounds of butterfat and 30 
percent as the value of the 96.5 pounds 
of skim milk. Since the price of Class 
I milk varies seasonally, the value of the 
butterfat used in fluid cream also varies. 
During the 12 months preceding the 
hearing (November 1953 through Octo¬ 
ber 1954) the price per pound of butter¬ 
fat in fluid cream ranged from a low of 
1.13 times the price of 92-score butter 
at Chicago in May and June to a high 
of 1.52 times the price of butter in Sep¬ 
tember and October. The 12-month 
average was 1.33. 

No. 82-4 


There is a considerable volume or 
“open market” cream sold through 
brokers in the Cleveland market area. 
It was testified that such cream has been 
available at prices which are below the 
fluid cream price under the order by as 
much as $5.00 per 10-gallon can of 40- 
percent cream. Handlers contended 
that most users of bulk cream obtained 
their supplies from brokers rather than 
from regular handlers. Apparently 
cream from some plants, not subject to 
the order may also be of suitable qual¬ 
ity for distribution as bottled cream. 
Such evidence as was presented at the 
hearing on the prices charged by cream 
brokers indicates that such prices are 
maintained at a reasonably consistent 
relation to the butter market. Although 
there was conflicting evidence on the 
exact level of brokerage cream prices, it 
appears that the value of 1.3 times the 
butter price will be appropriate. This is 
somewhat lower than the average order 
value during the past 12 months and is 
the same value as specified in the Toledo, 
Lima, Canton, and Akron orders. 

Handlers also indicated that the fun¬ 
damental problem underlying their pro¬ 
posal for a lower classification on skim 
milk and butterfat disposed of to bak¬ 
eries, candy shops, and soup kitchens in¬ 
volved the high valuation of butterfat in 
fluid cream. It is concluded that the 
adoption of a Class I butterfat differen¬ 
tial at 30 percent over the price of but¬ 
ter for all months of the year will make 
order prices competitive with brokerage 
cream and thereby permit handlers to 
supply those outlets on a fully competi¬ 
tive basis. 

During the past 12 months the value 
of butterfat in Class I items other than 
fluid cream has ranged from a low of 
1.28 times the market price of butter in 
June 1954 to a high of 1.67 in September 
and October. In Cleveland, as well as 
in most markets in the United States, 
sales of fluid cream and high-test milk 
have been declining, while sales of skim 
milk, buttermilk, flavored drinks and 
other low-testing products have been in¬ 
creasing. This change in consumer 
habits should be recognized by reducing 
the value of Class I butterfat and cor¬ 
respondingly increasing the value of the 
skim milk component. This reappor¬ 
tioning of the values of butterfat and 
skim milk components is in keeping with 
continuing reports that butterfat values 
have been at such high levels as to have 
had a considerable effect on the down¬ 
ward trend of cream and butter con¬ 
sumption during recent years. 

It is concluded that the butterfat dif¬ 
ferential on all Class I uses should be 
established at 0.13 times the market 
price of butter and that the full Class I 
price should be applied to fluid cream as 
well as to the other products. 

(9) Class 11 and Class III. The 
changes made in Class II and Class III 
may be summarized as follows: 

a. The new definition of Class n milk 
includes only cottage cheese. Ice cream, 
aerated cream, and other uses now in 
Class n will be reduced to Class III. 

b. The new Class n price will be the 
basic formula price plus 30 cents, with 
the same butterfat differential as applies 
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to Class m, namely 15 percent over the 
price of 92-score butter at Chicago. 

c. The new definition of Class in 
milk includes ail manufacturing uses ex¬ 
cept cottage cheese. It is a combination 
of the present Class n items other than 
cottage cheese with the present Class in 
items including butter. 

d. The new Class m price will be the 
higher of the present basic formula 
prices, which consist of a butter-powder 
formula price and the average of the 
prices paid at a group of Midwestern 
condenseries, with the exception that 
during May and June, 1955, a local plant 
price will prevail. 

Under the present order the two 
major uses of Class n milk are ice cream 
and cottage cheese. The other manu¬ 
factured dairy products are included in 
Class in, except that butterfat manufac¬ 
tured into butter or contained In allow¬ 
able shrinkage of producer milk is in¬ 
cluded in a special subcategory of Class 
m and priced at a discount below the 
regular Class in price. The prices of 
butterfat used in Class n and Class in 
(except butter and shrinkage) have been 
the same since November of 1952. How¬ 
ever, the price of skim milk In Class n is 
based upon market quotations for spray 
process nonfat dry milk solids at Chi¬ 
cago, whereas the value of Class in skim 
milk is based upon the value of roller 
process nonfat dry milk solids, f. o. b. 
manufacturing plants, resulting in 
values about 29 cents per hundredweight 
lower than the price of Class n skim 
milk. 

In the recommended decision It was 
concluded that milk utilized in the man¬ 
ufacture of both cottage cheese and ice 
cream should be classified and priced in 
the same classification as uses presently 
included in Class m. Since the Class 
n and Class IH butterfat values in the 
present order are already the same, this 
change would have put all surplus uses 
of milk in a single price class. Also, it 
was recommended that the handler loca¬ 
tion differentials apply only to Class I 
utilization instead of on both Class I 
and Class II uses. 

In exceptions to the recommended de¬ 
cision it was pointed out that the com¬ 
bination of a lower price and lack of loca¬ 
tion adjustments would seriously affect 
present competitive relationships be¬ 
tween regulated handlers in the manu¬ 
facture and distribution of cottage 
cheese, even though the lower price 
might improve their position in compe¬ 
tition with cottage cheese brokers. Most 
of the cottage cheese is made at the city 
plants where handlers feel that they can 
produce a better product from milk than 
they can if they purchase curd made 
at country plants. Under the terms of 
the recommended decision those han¬ 
dlers who made cheese from milk deliv¬ 
ered directly to the city plants from 
farms would incur no additional expense, 
but those handlers who brought milk in 
from country plants would have to pay 
for the transportation. It was also 
pointed out that the country plants sup¬ 
plying the milk for manufacturing this 
cheese have received pool plant credit 
for such shipments. Their position 
would be adversely affected by the ab¬ 
sence of location adjustments. 






















2810 

This dilemma can be resolved by plac¬ 
ing cottage cheese in a separate class 
(Class II). pricing it at 30 cents over 
the basic formula price, which is also 
the Class III price, and allowing the 
transportation charges on the milk so 
utilized. The 30-cent premium com¬ 
pares with an average Class n premium 
over basic formula prices of 29 cents in 
1953 and 1954. The Class n price must 
be stated as a definite amount over the 
Class in price instead of in terms of the 
present butter-powder formula, since the 
new Class HI price is no longer a strictly 
butter-powder price. The 30 cents is 
equal to the handler location adjustment 
at the 130-to-144 mile zone. As com¬ 
pared with the recommended decision, 
producers will have a net gain on milk 
received and made into cottage cheese 
at any plant closer to Cleveland and will 
lose only on the smaller quantities 
shipped from more distant plants. 

The present provisions for higher 
classification and prices on skim milk 
utilized in ice cream than in other manu¬ 
facturing uses have led to several in¬ 
equities. Condensed skim milk has been 
an important outlet for nonfat solids in 
the Cleveland market. This product is 
used primarily in the manufacture of ice 
cream. If it is sold to the operator of an 
unregulated ice cream plant, either 
within or outside the marketing area, 
it is priced at Class HI. However, if the 
condensed skim milk is utilized in the 
manufacture of ice cream within a regu¬ 
lated plant, it is reclassified as Class II. 
It was contended at the hearing that this 
leaves handlers who manufacture ice 
cream in their own facilities at a sub¬ 
stantial price disadvantage in the man¬ 
ufacture and sale of ice cream. It is 
concluded, therefore, that the classifi¬ 
cation and pricing of skim milk utilized 
for the manufacture of ice cream should 
be the same as that utilized in such other 
ice cream ingredients as plain or sweet¬ 
ened condensed skim milk and nonfat 
dry milk solids. 

The butterfat portion of the Class 
III butter-powder formula in the pres¬ 
ent order has been established at 20 per¬ 
cent over the price of 92-score butter 
at Chicago. As previously explained, 
the skim milk value has been based upon 
the price of roller process powder at 
manufacturing plants in the Chicago 
area. Handlers proposed that the Class 
III price be determined by prices paid 
for manufacturing grade milk at local 
plants instead of by a butter-powder 
formula. During the 22 months preced¬ 
ing the hearing this would have reduced 
the Class III price by an average of 23 
cents per hundredweight. 

It appears, however, that Class III 
butter-powder formula has represented 
an appropriate value for milk for manu¬ 
facturing uses in the past two years, in 
all except the extreme flush months. 
All of the milk delivered by the produc¬ 
ers in excess of fluid needs has been 
marketed for manufacturing purposes. 
One of the cooperative associations in 
the market maintains milk manufactur¬ 
ing facilities. Its membership currently 
comprises nearly 10 percent of the total 
number of producers supplying the mar¬ 
ket. In addition to manufacturing all of 
the excess milk delivered by its own pro- 
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ducers, this cooperative has manufac¬ 
tured milk diverted by other handlers. 
The manager of this cooperative testified 
that it has handled such milk without 
loss and that it has paid order prices for 
milk purchased from other handlers, ex¬ 
cept in rare cases involving small quan¬ 
tities, irregular supplies or similar 
conditions. 

During the flush production months 
(April, May. and June) of 1953 and 1954 
the unusually large volumes of milk 
which have had to be disposed of in 
manufacturing outlets have necessitated 
lower prices than the Class III butter- 
powder formula. Dming each of these 
seasons the Class m price was reduced 
to approximately the level of the prices 
paid for milk at local manufacturing 
plants. 

Present indications are that the quan¬ 
tities of milk which must be converted 
into manufactured dairy products in 
May and June of 1955 and the problems 
involved in obtaining favorable prices 
for such milk will be similar to those 
that prevailed during the corresponding 
months of 1953 and 1954 and in April 
1955. 

Production per producer and total re¬ 
ceipts from producers have continued to 
increase more rapidly than Class I sales. 
Receipts in the market are considered 
normal when they equal 117 percent of 
Class I use during November, the month 
of shortest supply, and 171 percent in 
the flush month of May. However, dur¬ 
ing November 1952, the receipts to sales 
ratio was 9 points above normal and in 
the following May was 22 points over. 
In November 1953 it was 12 points above 
normal and in the following May 20 
points over. In November, 1954, the 
ratio was 17 points above normal, indi¬ 
cating the possibility that the oversupply 
in the coming flush months may be more 
burdensome than during the flush pe¬ 
riods of 1953 and 1954. In such event, 
handlers* own facilities will again be un¬ 
able to accommodate all the milk which 
is not sold in fluid form, and large quan¬ 
tities may need to be shipped to non¬ 
handler manufacturing plants. 

On the basis of experience of recent 
months it appears likely that local plant 
prices will remain more nearly equal to 
butter-powder values in May and June, 
1955 than in the corresponding months 
of the two previous years. The stronger 
current position is indicated by the fact 
that prices paid at the local plants listed 
under the Lima order (which includes 5 
of the 10 plants recommended herein) 
averaged $2.89 for 3.5 milk and were only 
13 cents below the butter-powder for¬ 
mula price in March 1955. as compared 
with 52 cents below in March of 1954. 
The $2.89 for 3.5 milk and a butterfat 
differential of 6.3 cents per point is equal 
to a price of $3.17 for milk of 3.95 per¬ 
cent butterfat content. The $3.17 is 2 
cents above the announced support level 
of $3.15 per hundredweight. Further¬ 
more, during November and December 
1954 these local plant prices were a few 
cents above the butter-powder formula 
price, and also above the average prices 
paid at the Midwestern condenseries. 
In the same two months of 1953 the local 
plants averaged 20 cents below the but¬ 
ter-powder value and 14 cents below the 


Midwest condensery price. To the ex¬ 
tent that these recent, stronger prices 
paid at local plants are carried into May 
and June, they will continue to provide 
a measure of the value of manufacturing 
milk which will reflect reasonable re¬ 
turns to producers and yet permit the 
milk to be readily marketed. 

The local plant price to be used as the 
Class in price during May and June, 
1955 should be the average of the prices 
paid for 3.5 milk at all of the local 
plants listed under the Lima, Toledo and 
Fort Wayne orders. These plants are all 
located within the Cleveland milkshed. 
Their prices are representative of the 
prices paid for manufacturing milk in 
the area, are used for such purpose un¬ 
der those other orders, and are readily 
available to the respective market ad¬ 
ministrators. The present operators and 
locations of the plants are ?s follows: 

Defiance Milk Products Co.. Defiance, Ohio. 

Fisher Dairy & Cheese Co., Wap&koneta. 
Ohio. 

Kraft-Plienix Cheese Corp., Kendallville, 
Ind. 

Nestles Milk Products Co.. Marysville, Ohio. 

Pet MUk Co., Angola. Ind. 

Pet Milk Co., Cold water. Ohio. 

Pet Milk Co., Delta. Ohio. 

Pet Milk Co., Garrett. Ind. 

Pet Milk Co.. Hudson. Mich. 

Swift & Co.. Lima, Ohio. 

There should not be any special price 
for milk in the new Class HI for the 
flush seasons following 1955. It is an¬ 
ticipated that the new plan for achieving 
a more level seasonal pattern of produc¬ 
tion will have become effective to an ex¬ 
tent which should substantially reduce 
the quantities of excess milk to be dis¬ 
posed in April. May and June of 1956 and 
succeeding years. 

For the months following June, 1955 
the basic formula price will provide an 
appropriate measure of the value of milk 
used for manufacturing purposes in the 
market. The basic butter-powder 
formula would have been the effective 
Class III price in each of the months of 
January 1953 through September 1954. 
In October 1954 the Midwest condensery 
price would have been effective, at 1.1 
cents over the butter-powder formula, 
in November at 5.0 cents over, in Decem¬ 
ber at no overage (the prices w T ere equal), 
in January 1955 at 4.1 cents over, and in 
February at 0.3 cents over. In March 
1955 the butter-powder formula would 
again have been effective. 

The discount of 5 cents per pound of 
butterfat made into butter or contained 
in allowable shrinkage should no longer 
apply. The basic formula butter- 
powder price is developed with a make 
allowance of 3.6 cents per pound of but¬ 
terfat and the reduced butterfat differ¬ 
ential will lower the value of all Class 
m butterfat, including that used in the 
manufacture of butter or contained in 
shrinkage. 

The basic butter-powder formula has 
averaged 1.9 cents per hundredweight 
below the present Class III butter- 
powder price during 1953 and 4.6 cents 
below in 1954. The small difference be¬ 
tween the two formulas is accounted for 
by the fact that the basic formula has a 
3-cent make allowance per pound of 
butterfat but uses the average of 
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spray- and roller-process nonfat dry 
milk solids price quotations whereas the 
present Class in formula has no make 
allowance on fat but uses only the roller 
process quotations. The compelling rea¬ 
son for adopting the basic formula 
rather than continuing to use the pres¬ 
ent Class in formula is that the Class II 
prices in the Federal orders for the near¬ 
by markets of Akron and Stark County 
use the basic formula. The fact that 
several handlers have plants in two or 
more of the markets, the ease with which 
they can shift manufacturing operations 
by transferring or diverting producers, 
and the close competition between them 
in the sale of Class n products make it 
highly desirable to keep the Class n 
prices closely aligned in all three mar¬ 
kets. 

Reducing the classification and price 
of the skim milk components of ice 
cream and other Class n items will, in¬ 
evitably, reduce the amount of money 
received by producers for these products 
whenever the price of the new Class in 
is based upon butter-powder values. 
However, the returns from these and all 
other Class n and Class in uses of milk 
would be substantially increased during 
periods like 1951 and 1952 when con- 
densery prices were in excess of butter- 
powder values. 

The butterfat differentials paid by 
handlers for milk above or below 3.5 
percent butterfat content in Class n and 
Class in should be equal to 0.115 times 
the price of 92 score butter at Chicago. 
The Class n differential should be the 
same as in Class in in order that the 
price premium be on the skim milk, 
which is the principal component of cot¬ 
tage cheese. The Class in differential 
of 0.115 is somewhat lower than the rel¬ 
ative value of butterfat in the present 
Class m price, but reflects the fact that 
considerable Class m butterfat was used 
to manufacture butter or contained in 
shrinkage and was priced at a discount 
of 5 cents per pound. 

Under the present order handler's 
sales of any nonfluid dairy products such 
as butter or ice cream which were ob¬ 
tained from unregulated sources and 
disposed of in the same form as received 
are reported and classified. In the 
recommended decision handlers were 
relieved of the necessity of reporting 
either the receipts or utilization of such 
products. However, in their exceptions 
handlers contended that a more thor¬ 
ough check on total receipts and utiliza¬ 
tion can be provided by the present sys¬ 
tem. It is concluded that such items 
should continue to be reported. 

10. Location adjustments to handlers. 
The location adjustments to handlers on 
milk used for Class I purposes should be 
increased to reflect increased costs of 
transportation. The new rates should 
start with 20 cents at plants located 60 
to 74 miles from City Hall in Cleveland, 
and be increased by 2 cents for each ad¬ 
ditional 14 miles. 

These compare with present rates of 
15 cents at plants located in the 60 to 75 
mile-zone, 18 cents at 75 to 90 miles, and 
2 cents per 15 miles thereafter. These 
rates apply both to Class I and Class H. 

Handlers testified that the present 
rates are not equal to the amounts 


charged by contract haulers for trans¬ 
porting milk in bulk from the supply 
plants to the marketing area. A few 
supply plant operators maintain their 
own trucks and tanks, but the majority 
depend upon contract haulers. The 
higher wages paid to drivers, increased 
costs of equipment, and the axle mile tax 
in Ohio represent additional costs since 
the hearing of May 1952, when the dif¬ 
ferentials were last reviewed. 

Milk hauling costs can be considered 
in two steps. One is the minimum cost 
of providing the equipment and driver, 
loading, and cleaning. The other is the 
cost per mile of transporting the milk 
additional distances. The most direct 
testimony on the short-haul minimum 
was presented by the operator of a sup¬ 
ply plant in the 60-75 mile zone. He 
testified that he had a 20-cent rate with 
a contract hauler, on the basis of regu¬ 
lar daily shipments. The second bench¬ 
mark for which specific hauling cost data 
were available involved a plant in the 
195 to 210-mile zone. The contract 
haul charge from this plant is 40 cents, 
as compared with an allowed rate of 34 
cents under the present schedule. 

It appears that the rates at interven¬ 
ing locations can most appropriately be 
set at a constant rate per zone since 
they are primarily a function of the 
added distance. Accordingly, and in 
view of the administrative desirability of 
keeping the rate in terms of whole cents, 
the mileage zones for each 2-cent change 
in rate need to be set at 14 miles begin¬ 
ning at plants located more than 60 
miles from City Hall. The same rate 
structure of 2 cents per 14 miles should 
be extended to distances beyond the 200 
to 214-mile zone. The only cost which 
is avoided at these distances by plants lo¬ 
cated in Indiana and Michigan is the 
Ohio axle mile tax, and this amounts to 
only seven one-hundredths of a cent per 
hundredweight per 14 miles. 

The handler location adjustment 
should continue to apply to all Class I 
disposition from a plant whether the 
milk is sold within the Cleveland mar¬ 
keting area, locally, or to distant points. 
Also, since all the manufacturing uses 
except butter and shrinkage have been 
combined into the new Class H items, 
the location adjustment to handlers 
should be confined to Class I. The loca¬ 
tion adjustment should apply to any 
plants which may be located within the 
expanded marketing area, but more 
than 60 miles from the Cleveland City 
Hall by road distance. 

Under the present order, the location 
adjustment to handlers applies to the 
actual weight of all Class I and Class H 
products moved to the marketing area. 
The value of the pooled milk is, there¬ 
fore, reduced to the extent that handlers 
physically move milk to marketing area 
plants for other than Class I require¬ 
ments. Producers should not bear the 
transportation expense on such move¬ 
ments of milk. Rather, they should bear 
the cost of transporting on only that 
milk which Is actually used for Class I 
purposes. A method is provided for de¬ 
termining the order in which milk from 
various sources should be allocated to 
Class I for the purpose of computing the 
location adjustment. The method gives 


first priority to milk received directly 
from producers at the plant which has 
Class I utilization and then assigns re¬ 
ceipts from supply plants in the order of 
their nearness to the Public Square in 
Cleveland. 

11. Location adjustments to pro¬ 
ducers. The minimum uniform prices 
to producers delivering milk to plants 
located more than 60 miles from the 
Cleveland City Hall should be reduced by 
the same rate of location adjustments as 
apply to Class I sales by handlers. This 
follows the principle that whenever the 
producers' milk is actually used for 
Class I purposes, it is worth the market 
area price less the cost of transporting 
it to the market. The only modification 
to this principle is that during April 
through June, when the eligible allot¬ 
ment plan is operative, the producer lo¬ 
cation adjustment should be applied 
only on the eligible milk. 

Under the present order the rates of 
location adjustment to producers and 
handlers are the same except that an 
adjustment of 13 cents is allowed to be 
deducted by handlers in paying produc¬ 
ers delivering to plants in the 30- to 60- 
mile zone. This is purely permissive 
and is specifically excluded from the cal¬ 
culation of the uniform price under the 
marketwide pool. 

Producers proposed that the location 
adjustment apply only on eligible milk, 
in those months when the allotment plan 
is operative. They maintained that the 
minimum value of ineligible milk is the 
manufacturing value which does not 
vary with distance from the market 
The attached order does not provide lo¬ 
cation adjustments to handlers on Class 
H or Class III milk. It is concluded that 
the producer location adjustment should 
apply only to the eligible milk during the 
operating months of the eligible quota 
plan. 

12. Butterfat differential to producers. 
The butterfat differential used in paying 
producers for milk testing above or be¬ 
low 3.5 percent butterfat should continue 
to be based on the weighted average 
values of butterfat and skim milk in 
Classes I, II, and m. This follows the 
same principle as the payment of a uni¬ 
form price to all producers. Each pro¬ 
ducer shares equally in the total value 
of the handlers' utilization in each class 
at the basic test of 3.5 percent butterfat. 
It is equally appropriate that each pro¬ 
ducer should receive the average utiliza¬ 
tion value of the butterfat and skim milk 
components for milk testing above or be¬ 
low 3.5 percent. 

A weighted average will give butterfat 
a somewhat higher value and skim milk 
a correspondingly lower value than those 
proposed by producers. However, it will 
be lower than the present differential in 
most months because the Class I butter¬ 
fat differential has been changed from a 
percentage factor to a fixed relation to 
the Chicago butter price. 

13. Milk from other Federal order 
markets. The order now provides that 
milk disposed of as Class I in the Cleve¬ 
land marketing area from a plant which 
the Secretary determines to be subject 
to the pricing and payment provisions of 
another Federal order are not subject to 
the pricing and payment provisions of 
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the Cleveland order. Although such 
sales have been negligible in the past, the 
Akron marketing area is so close to 
Cleveland that Akron handlers might 
increase their Class I sales on routes in 
Cleveland to such an extent that they 
would become subject to the Cleveland 
order, except for the fact that they are 
already regulated under the Akron order. 

A more common example of other 
Federal milk going into the Cleveland 
market is represented by the purchase of 
such milk by Cleveland handlers operat¬ 
ing Cleveland pool plants. At any time 
when the Cleveland market is short of 
producer milk the handler might be ex¬ 
pected to draw upon other Federal mar¬ 
kets as well as unregulated sources for 
a supplemental supply of milk. The 
order provides that any supplemental 
or other source milk (whether from the 
regulated or unregulated sources) shall 
be allocated to the lowest utilization at 
the pool plant. However, no compen¬ 
satory payments are levied on such quan¬ 
tities of other Federal order milk as may 
be allocated as Class I in the Cleveland 
pool plant. 

Handlers proposed that supplemental 
milk received at a pool plant from other 
Federal markets should be allocated 
under both orders to any class of use 
agreed upon between the two handlers, in 
much the same fashion as the transfers 
between Cleveland handlers. It is ap¬ 
parent, however, that this proposal 
could lead to serious disruption in the 
pool. For example, any firm which had 
plants both under the Cleveland and 
Lima orders could maintain a 100 per¬ 
cent Class I utilization in the Lima mar¬ 
ket, which has an individual-handler 
pool, by the expedient of transferring 
to its Cleveland plant, as Class I, any 
flush season surplus of milk which might 
otherwise be classified as Class n in 
Lima. Similarly, even between markets 
with marketwide pools, a handler with 
a plant in each market could influence 
the comparative blend prices. So long 
as the various Federal markets maintain 
their separate identities and separate 
pooling arrangements, it is highly de¬ 
sirable that the producers who regularly 
supply milk to any given plant have a 
prior claim on that plant’s Class I 
utilization. 

It is concluded that there should be 
no change in the provisions for allocating 
to the lowest utilization supplemental 
milk received at a Cleveland pool plant 
from other Federal markets. It should, 
however, be specified in the order that 
supplemental other source milk from 
unregulated plants be allocated first to 
the lowest uses at the pool plant and 
that other source milk from a plant regu¬ 
lated under another Federal order be 
then assigned to any remaining uses in 
th lowest classes. This order of alloca¬ 
tion has been followed by the market 
administrator, but it appears desirable 
that it be so stated in the order. Plants 
regulated under other Federal orders 
should continue to be permitted to sell 
milk in the Cleveland market without 
becoming subject to any of the pricing 
or payment provisions in the Cleveland 
order. (Such a plant is, of course, auto¬ 
matically exempt from any allocation 
in the Cleveland order since no Cleve¬ 


land producer milk is received at the 
plant). 

Also, for determining which of the two 
Federal orders should govern a given 
plant more general provisions should be 
made than the present provisions for 
a determination of each case by the 
Secretary. Under most foreseeable cir¬ 
cumstances a plant serving more than 
one marketing area should be regulated 
in the market in which the major por¬ 
tion of Class I sales are made. A specific 
determination by the Secretary can be 
reserved for cases in which this stand¬ 
ard is not appropriate. 

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the or¬ 
der are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to per¬ 
sons in the respective classes of indus¬ 
trial and commercial activity specified 
in a marketing agreement upon which a 
hearing has been held. 

Rulings. Within the period reserved 
for filing exceptions to the recommended 
decision, exceptions were submitted on 
behalf of interested parties. These ex¬ 
ceptions have been fully considered and 
to the extent to which the findings and 
conclusions of this decision are at vari¬ 
ance with the exceptions, such excep¬ 
tions are hereby overruled. 

Determination of representative pe¬ 
riod. The month of January 1955 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of amendments 
to the order regulating the handling of 
milk in the Cleveland, Ohio, marketing 
area in the manner set forth in the 
attached amending order is approved or 
favored by producers who during such 
period were engaged in the production 
of milk for sale in the marketing area 
specified in such marketing order, as 
hereby amended. 

Marketing agreement and order. 
Annexed hereto and made a part hereof 
are two documents entitled respectively. 

’ Marketing Agreement Regulating the 
Handling of Milk in Cleveland, Ohio. 
Marketing Area,” and ‘‘Order Amending 
the Order, as Amended, Regulating the 
Handling of Milk in the Cleveland, Ohio, 
Marketing Area.” which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documents 
shall not become effective unless and un¬ 
til the requirements of § 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and or¬ 
ders have been met. 


It is hereby ordered. That all of this 
decision except the attached marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this 
decision. 

This decision filed at Washington, 
D. C., this 21st day of April 1955. 

[seal! Earl L. Butz, 

Assistant Secretary of Agriculture. 

Order 1 Amending the Order , as Amended , 
Regulating the Handling of Milk in the 
Cleveland , Ohio , Marketing Area 
Sec. 

975.0 Findings and determinations. 
DEFINITIONS 

975.1 Act. 

975.2 Secretary. 

975.3 Department of Agriculture. 

975.4 Market Administrator. 

975.5 Person. 

975.6 Cleveland. Ohio. Marketing Area. 

975.7 Handler. 

975.8 Producer. 

975.9 Cooperative Association. 

975.10 Nonhandler. 

975.11 Producer-handler. 

975.12 Pool plant. 

975.13 Nonpool plant. 

975.14 Other source milk. 

975.15 Route. 

975.16 Delivery period. 

975.17 Eligible milk. 

975.18 Ineligible milk. 

MARKET ADMINISTRATOR 

975.20 Designation. 

975.21 Powers. 

975.22 Duties. 

POOL PLANT 

975.30 Designation. 

975.31 Replacement. 

975.32 Discontinuance. 

REPORTS, RECORDS. AND FACILITIES 

975.40 Reports of receipts and utilization. 

975.41 Other reports. 

975.42 Records and facilities. 

975.43 Retention of records. 

CLASSIFICATION 

975.50 Skim milk and butterfat to be clas¬ 

sified. 

975.51 Classes of utilization. 

975.52 Shrinkage. 

975.53 Transfers. 

975.54 Responsibility of handlers and re¬ 

classification of milk. 

975.55 Computation of the skim milk and 

butterfat in each class. 

975.56 Allocation of butterfat classified. 

975.57 Allocation of skim milk classified. 

MINIMUM PRICES 

975.60 Basic formula price. 

975.61 Class I milk prices. 

975.62 Class II milk prices. 

975.63 Class III milk prices. 

975.64 Butterfat differentials to handlers. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

975.65 Determination of eligible milk quota 

for each producer. 

975.66 Quota rules. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and orders have been 
met. 
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DETERMINATION OF UNIFORM PRICE 

Sec. 

975.70 Computation of value of producer 

milk. 

975.71 Location adjustments to handlers. 

975.72 Obligation to the producer-settle¬ 

ment fund for other source milk. 

975.73 Computation of uniform price. 

975.74 Computation of Ineligible milk price. 

975.75 Computation of eligible milk price. 

975.76 Notification. 

PAYMENTS 

975.80 Time and method of payment. 

975.81 Location adjustments to producers. 

975.82 Butterfat differential. 

975.83 Producer-settlement fund. 

975.04 Payments to the producer-settlement 
fund. 

975.85 Payments out of the producer-settle¬ 

ment fund. 

975.86 Expense of administration. 

975.87 Marketing services. 

975.88 Adjustment of accounts. 

975.89 Termination of obligations. 

MISCELLANEOUS PROVISIONS 

975.90 Application of provisions. 

975.91 Effective time. 

975.92 Suspension or termination. 

975.93 Continuing obligations. 

975.94 Liquidation. 

975.95 Agents. 

975.96 Separability of provisions. 

Authority: $$ 975.0 to 975.96 issued under 
sec. 5. 49 Stat. 753 as amended; 7 U. S. C. 
and Sup. 608c. 

§ 975.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Cleveland, Ohio, during 
November 30-December 9, 1954, upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order, as amended, regulating the han¬ 
dling of milk in the Cleveland, Ohio, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended and as 
hereby further amended, and all of the 
terms and conditions thereof will tend to 
effectuate the declared policy of the act: 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act are 
not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 


quantity of pure and wholesome milk, 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this 
order, are in the current of interstate 
commerce or directly burden, obstruct 
or affect interstate commerce in milk or 
its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler as his pro rata 
share of such expense, 3 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 3 cents per hundredweight, as the 

* Secretary may prescribe with respect to 
all receipts within the delivery period, 
of milk from producers at pool plants 
(including such handler’s own produc¬ 
tion) and of all other source milk allo¬ 
cated to Class I pursuant to § 975.56 (b) 
and the corresponding portion of 
§ 975.57: Provided , That such payment 
shall not be made with respect to any 
milk subject to a payment required 
under the provision for expense of ad¬ 
ministration of any other Federal milk 
marketing agreement or order issued 
pursuant to the act for any fluid milk 
marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the Cleveland, Ohio, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby further 
amended as follows: 

DEFINITIONS 

§ 975.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 975.2 Secretary. “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary of Agriculture. 

§ 975.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency as is au¬ 
thorized to perform the price reporting 
functions specified in this part. 

§ 975.4 Market administrator. “Mar¬ 
ket administrator” means the agency 
described in § 975.20. 

§ 975.5 Person . “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 975.6 Cleveland, Ohio, marketing 
area. “Cleveland, Ohio, marketing 
area” hereinafter called the “marketing 
area,” means all territory, including but 


not being limited to all municipal cor¬ 
porations within Cuyahoga County, and 
within the following cities and townships 
of the respective, named counties: town¬ 
ships of Black River, Sheffield. Avon 
Lake, Avon, Amherst, Elyria, Ridgeville, 
Carlisle, Eaton, Columbia, and Grafton 
in Lorain County; Willoughby, Mentor 
and Kirtland townships and the city of 
Painesville in Lake County; the city of 
Ashtabula in Ashtabula County; and the 
townships of Liverpool, Brunswick, 
Hinckley, York, Granger, Medina, La¬ 
fayette, and Montville in Medina 
County; all in the State of Ohio. 

§ 975.7 Handler. “Handler” means 

(a) any person who operates a pool 
plant, (b) any person who operates a 
nonpool plant from which milk skim 
milk, flavored milk, or flavored milk 
drinks are disposed of on a route(s) 
in the marketing area, or (c) a coopera¬ 
tive association with respect to the milk 
of any producer which such cooperative 
association causes to be diverted from 
producers’ farms to a milk plant. 

§ 975.8 Producer. “Producer” means 
any person with respect to milk pro¬ 
duced by him having the approval of 
the health authority of any community 
in the marketing area for consumption 
as fluid milk in such community which 
milk is moved directly from his farm to: 

(a) A pool plant: 

(b) A nonpool plant within April, May, 
June, or July for the account of a co¬ 
operative association or of a handler 
operating a pool plant. Milk so diverted 
shall be deemed to have been received by 
the handler for whose account it was 
diverted; or 

(c) A pool plant for the account of 
another pool plant by diversion from the 
latter pool plant. Milk so diverted shall 
be deemed to have been received by the 
pool plant for whose account it was 
diverted. 

§ 975.9 Cooperative association. 
“Cooperative association” means any co¬ 
operative marketing association which 
the Secretary determines, after appli¬ 
cation by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its mem¬ 
bers. 

§ 975.10 Nonhandler. “Nonhandler” 
means any person not a handler who 
operates a nonpcol plant. 

§ 975.11 Producer •handler. “Pro¬ 
ducer-handler” means any person who: 

(a) Produces milk but receives no milk 
from dairy farmers; and 

(b) Operates a route extending into 
the marketing area. 

§ 975.12 Pool plant. “Pool plant” 
means a plant designated pursuant to 
§ 975.30. 

§ 975.13 Nonpool plant. “Nonpool 
plant” means any milk manufacturing 
or processing plant not a pool plant. 
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§ 975.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat received at any pool plant 
other than from producers. 

§ 975.15 Route. “Route** means a 
delivery (including a sale from a plant 
store) of milk, skim milk, buttermilk, 
flavored milk, or flavored milk drink in 
fluid form to a wholesale or retail 
stop(s), including any eating place 
where such items are disposed of for 
consumption on or off the premises, 
other than a pool plant (s) or nonpool 
plant(s). 

§ 975.16 Delivery period. “Delivery 
period” means the calendar month or the 
total portion thereof during which this 
part is in effect. 

§ 975.17 Eligible milk. “Eligible milk’* 
means the amount of milk received by a 
handler from a producer during each of 
the delivery periods of April through 
June which is not in excess of such pro¬ 
ducer’s daily average quota computed 
pursuant to § 975.65 multiplied by the 
number of days in such delivery period 
on which such producer delivered milk 
to such handler: Provided, That with 
respect to any producer on “every-other- 
day” delivery to a pool plant, the days 
of non-delivery shall be considered as 
days of delivery for purposes of this 
section and of § 975.65. 

§ 975.18 Ineligible milk. “Ineligible 
milk” means the amount of milk re¬ 
ceived by a handler from a producer 
during each of the delivery periods of 
April through June which is in excess of 
eligible milk received from such pro¬ 
ducer during such delivery period, and 
shall include all milk received from a 
producer for whom no daily average 
quota can be computed pursuant to 
§ 975.65. 

MARKET ADMINISTRATOR 

§ 975.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 975.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

<c> To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

<d> To recommend amendments to 
the Secretary. 

§ 975.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including, but not 
limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, ir. an amount 
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and with surety thereon satisfactory to 
the Secretary; 

(b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of funds provided by 
§ 975.86; 

(1) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

(3) All other expenses, except those 
incurred under § 975.87, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office in the perform¬ 
ance of his duties; 

(e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 

wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person who 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made (1) reports pursuant to 
§ 975.40. or (2) payments pursuant to 
§§ 975.80, 975.84, 975.86, 975.87, or 

§ 975.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Upon request, supply on or before 
the 25th day after the end of each de¬ 
livery period to each cooperative asso¬ 
ciation not a handler w r ith respect to 
producers whose membership in such 
cooperative association has been verified 
by the market administrator, a record 
of the pounds of milk received by each 
handler from member producers and the 
class utilization of such milk. For the 
purpose of this report such member milk 
shall be prorated to each class in the 
proportions that the total receipts of 
milk from producers by such handler 
were classified in each class; 

(i) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or nonhandler upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(j > Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate. the prices determined for each de¬ 
livery period as follows: 

(1) On or before the 6th day after the 
end of such delivery period the minimum 
prices for Class I, Class II. and Class in 
milk computed pursuant to §§ 975.61, 
975.62, and 975.63, respectively. 

(2) On or before the 14th day after 
the end of such delivery period the uni¬ 
form price computed pursuant to 
§ 975.73, and for April, May, and June the 
price for eligible milk and the price for 
ineligible milk, computed pursuant to 
§§ 975.74 and 975.75, respectively, and the 


butterfat differential computed pursu¬ 
ant to § 975.82; 

(k) On or before April 1 of each year 
provide written notice to: (1) Each pro¬ 
ducer who made deliveries of milk dur¬ 
ing the previous October through 
December as to his daily average quota 
computed pursuant to § 975.65, (2) each 
cooperative association as to the daily 
average quota of each member of such 
association, and (3) each handler as to 
the daily average quota of each producer 
from whom such handler received milk; 
and 

(l) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

POOL PLANT 

§ 975.30 Designation. A pool plant 
shall be any plant meeting the conditions 
of paragraphs (a), (b) or (c) of this sec¬ 
tion except a bottling plant operated by a 
producer-handler, or the plant of a han¬ 
dler exempted in § 975.90: 

(a) Any plant at which milk is bot¬ 
tled and from which milk, skim milk, 
buttermilk, flavored milk or flavored 
milk drinks are distributed (either di¬ 
rectly, through depots, or to vendors) in 
fluid form during the month on routes 
operated wholly or partially within the 
marketing area: Provided , That the total 
quantity distributed during the month 
on all routes operated inside or outside 
the marketing area is equal to 50 per¬ 
cent, or more, of the receipts from pro¬ 
ducers, or from other plants, of milk 
approved by the appropriate health 
authority for fluid use; 

(b) Any plant which, having the ap¬ 
proval of the appropriate health au¬ 
thority in the marketing area, has during 
the month delivered to a pool plant(s) 
described in paragraph (a) above an 
amount of milk equal to 30 percent of its 
dairy farm supply of milk: Provided . 
That such plant shall continue to be des¬ 
ignated as a pool plant for such consecu¬ 
tive succeeding months as the 30 percent 
average is maintained: And provided fur¬ 
ther, That if during the period of August 
through January such plant has deliv¬ 
ered to a pool plant(s) described in para¬ 
graph (a> of this section, 10 percent or 
more of its total dairy farm supply dur¬ 
ing each month and 30 percent or more 
during the entire period, such plant 
shall, upon written application to the 
market administrator on or before Jan¬ 
uary 31 of any year, be designated as a 
pool plant through July 31 of the same 
year and each month thereafter, through 
January 31 of the following year, that it 
delivers 10 percent or more of its total 
dairy farm supply to a pool plant(s> de¬ 
scribed in paragraph (a) of this section; 
or 

(c> The following plants during the 
period from the effective date hereof 
through January 31. 1956 shall be con¬ 
sidered to have qualified as pool plants 
under the second proviso of paragraph 
(b) of this section: 

(1) Any plant which was a pool plant 
in April 1955; and 

(2) Any plant for which, on the basis 
of evidence presented to him, the market 
administrator determines that ship¬ 
ments during the period August 1954 
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through January 1955 would have met 
the standards specified in the second 
proviso of paragraph (b) of this section. 

All pool plants operated by a handler 
may be considered as one plant for the 
purpose of meeting the percentage re¬ 
quirements of paragraphs (b) and (c) 
of this section if the handler submits a 
written request to the market adminis¬ 
trator prior to the delivery period for 
which such consideration is requested. 

§ 975.31 Replacement . A plant which 
replaces a pool plant shall acquire im¬ 
mediately the pool plant status of the 
replaced plant if the operator thereof 
shows to the satisfaction of the market 
administrator that 50 percent or more 
of the dairy farmers delivering milk to 
it previously had been producers at the 
pool plant so replaced. 

§ 975.32 Discontinuance. A plant 
shall be discontinued as a pool plant 
upon prior written request made by the 
plant operator; such discontinuance to 
be effective at the beginning of the first 
delivery period (following the market 
administrator’s receipt of such request) 
within which no milk was furnished by 
such plant to a pool plant described in 
§ 975.30 (a). 

REPORTS, RECORDS, AND FACILITIES 

§ 975.40 Reports of receipts and uti¬ 
lization. On or before the 8th day after 
the end of each delivery period, each 
handler, except a produce-handler, shall 
report to the market administrator with 
respect to, (a) all milk received from 
producers, (b) all skim milk and butter- 
fat in any form received from other han¬ 
dlers, and (c) all other source milk 
received at a pool plant: 

(1) The quantities of butterfat and 
quantities of skim milk contained in (or 
used in the production of) such receipts 
and their sources and for the delivery 
periods of April through June, the ag¬ 
gregate quantities of eligible milk; 

(2) The utilization of such receipts; 
and 

(3) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 

§ 975.41 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may request. 

(b) On or before the 25th day after 
the end of each delivery period, each 
handler who received milk from pro¬ 
ducers shall submit to the market ad¬ 
ministrator his producer payroll for the 
delivery period, which shall show: 

(1) For the delivery periods of July 
through March, the pounds of milk, and 
the percentage of butterfat contained 
therein, received fom each producer; 
and for the delivery periods of April 
through June, the pounds of eligible milk 
and the pounds of ineligible milk, and 
the percentage of butterfat contained 
therein, received from each producer; 

(2) The amount and date of payment 
to each producer (or to a cooperative 
association not a handler which is au¬ 
thorized to collect payment for the milk 
of such producer); and 

(3) The nature and amount of each 
deduction or charge involved in the pay¬ 


ments referred to in subparagraph (2) 
of this paragraph. 

§ 975.42 Records and facilities. Each 
handler shall maintain, and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of all of his operations 
and such facilities as, in the opinion of 
the market administrator, are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to; 

(a) The receipts and utilization of all 
skim milk and butterfat required to be 
reported pursuant to § 975.40 or § 975.41 

(a); 

(b) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and each milk 
product on hand at the beginning and 
at the end of each delivery period; 

(c) The weights and tests for butter¬ 
fat and for other contents of all milk 
and milk products handled; and 

(d) Payments to producers and to 
cooperative associations. 

§ 975.43 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided. That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. In either case the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces¬ 
sary in connection therewith. 

CLASSIFICATION 

§ 975.50 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received at a pool plant from any 
source or diverted pursuant to § 975.8 (b) 
or (c) shall be classified pursuant to 
§§ 975.51 through 975.54. 

§ 975.51 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 975.53 and 975.54, skim milk and but¬ 
terfat described in § 975.50 shall be 
classified by the market administrator 
on the basis of the following classes of 
utilization: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of for fluid con¬ 
sumption as milk, skim milk, buttermilk 
(except for livestock feed), flavored milk 
or flavored milk drinks, sweet or sour 
cream, or eggnog, (2) or used to pro¬ 
duce concentrated milk disposed of for 
fluid consumption, or (3) not accounted 
for as Class II or Class ni utilization. 

(b) Class n milk shall be all skim milk 
and butterfat used to produce cottage 
cheese. 


(c) Class IH milk shall be all skim 
milk and butterfat (1) used to produce 
any milk product not specified in Class I 
milk or Class II milk; (2) disposed of for 
livestock feed or dumped subject to prior 
notification to and inspection (at his 
discretion) by the market administrator; 
and (3) in shrinkage of producer milk 
up to 2 percent of receipts from pro¬ 
ducers or in shrinkage of other source 
milk. 

§ 975.52 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo¬ 
cated pro rata between the receipts of 
skim milk and butterfat in producer 
milk and other source milk. 

(b) Producer milk diverted by a han¬ 
dler from his pool plant to another pool 
plant without first having been received 
for purposes of weighing in the diverting 
handler’s pool plant shall be included in 
the receipts at the pool plant to which 
such milk was diverted for the purpose 
of computing shrinkage and shall be ex¬ 
cluded from the receipts at the diverting 
handler’s pool plant for such purpose. 

§ 975.53 Transfers. Skim milk or 
butterfat transferred from a pool plant 
shall be classified as follows: 

(a) As Class I milk if transferred as 
any item listed in § 975.51 (a) (1) to the 
pool plant of another handler, unless 
utilization in another class is mutually 
indicated in writing to the market ad¬ 
ministrator by both handlers on or before 
the 8th day after the end of the delivery 
period within which such transfer was 
made; Provided, That if either or both 
pool plants have received other source 
milk, such transfers shall be classified by 
the market administrator at both plants 
so as to return the highest-valued class 
utilization to milk of producers: Provided 
further , That if transfers are made from 
a pool plant to more than one other pool 
plant any other source milk involved in 
such transfers shall be prorated by the 
market administrator among the trans¬ 
feree pool plants on the basis of the per¬ 
centage which the other source milk 
transferred bears to the total quantity 
of transfers made pursuant to this sub- 
paragraph from the transferor plant. 

(b) As Class I milk if transferred as 
any item listed in § 975.51 (a) (1) to a 
nonpool plant located more than 265 
miles from the Public Square in Cleve¬ 
land, Ohio, by shortest highway distance 
as determined by the market adminis¬ 
trator. 

(c) As Class I milk if transferred as 
any item listed in § 975.51 (a) (1) to a 
nonpool plant located less than 265 miles 
from the Public Square in Cleveland, 
Ohio, by shortest highway distance as 
determined by the market administrator, 
unless (1) other utilization is mutually 
indicated in writing to the market ad¬ 
ministrator by both the transferring 
handler and the receiver on or before the 
8th day after the end of the delivery 
period within which such transfer was 
made, (2) the receiver maintains books 
and records showing utilization of all 
skim milk and butterfat at his plant 
which are made available to the market 
administrator for audit, and (3) such 
receiving plant had actually used not 
less than an equivalent amount of skim 
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milk or butterfat in the use indicated in 
such statement: Provided, That if such 
nonpool plant had not actually used an 
equivalent amount of skim milk or but¬ 
terfat in such indicated use, the remain¬ 
ing pounds shall be classified in the next 
lower-priced available class of utilization 
as if the classes of utilization set forth 
in § 975.51 were applicable to such non¬ 
pool plants; or 

(d) As Class I milk if transferred as 
bulk milk to (1) a manufacturer of soup, 
candy or bakery products for use in such 
manufacturing operations, or (2) any 
retail establishment which disposes of 
milk in fluid form. 

§ 975.54 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be classi¬ 
fied as Class I milk unless the handler 
who first received such skim milk or 
butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified otherwise. 

(b) Any skim milk of butterfat classi¬ 
fied (except that classified pursuant to 
§ 975.53 (b)) in one class shall be re¬ 
classified if used or reused by such han¬ 
dler or by another handler in another 
class. 

§ 975.55 Computation of the skim 
milk and butterfat in each class. For 
each delivery period the market admin¬ 
istrator shall correct for mathematical 
and for other obvious errors the delivery 
period report submitted by each handler 
and compute the total pounds of skim 
milk and butterfat. respectively, in Class 
I milk, Class n milk, and Class III milk 
for such handler. 

§ 975.56 Allocation of butterfat classi¬ 
fied. The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in the specified class the 
pounds of butterfat shrinkage in pro¬ 
ducer milk allowed in classes other than 
Class I pursuant to § 975.51; 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class in series 
beginning with the lowest priced utiliza¬ 
tion the pounds of butterfat received in 
other source milk received from a 
plant(s) other than one at which the 
handling of milk is fully subject to 
another marketing agreement or order 
issued pursuant to the act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utili¬ 
zation, the pounds of butterfat in other 
source milk received from a plant(s) at 
which the handling of milk is fully sub¬ 
ject to another marketing agreement or 
order issued pursuant to the act; 

<d) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat received from other 
handlers in such classes pursuant to 
§ 975.53; and 

(e) Add to the remaining pounds of 
butterfat in the specified class the 
pounds subtracted pursuant to para¬ 
graph (a) of this section; or if the re¬ 
maining pounds of butterfat in all classes 
exceed the pounds of butterfat in milk 
received from producers, subtract such 


excess from the remaining pounds of (a) Add to the basic formula price 
butterfat in each class in series beginning the following amount for the period 
with the lowest-priced utilization. indicated: 


§ 975.57 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each class to milk received from 
producers in a manner similar to that 
prescribed for butterfat in § 975.56. 

MINIMUM PRICES 

§ 975.60 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used in determining the 
Class I milk price for each delivery 
period, pursuant to § 975.61, shall be the 
highest of the prices per hundredweight 
of milk of 3.5 percent butterfat con¬ 
tent computed by the market adminis¬ 
trator pursuant to paragraphs (a) and 
(b) of this section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farm¬ 
ers during the delivery period at the fol¬ 
lowing plants or places for which prices 
have been reported to the market ad¬ 
ministrator by the Department of Agri¬ 
culture or by the companies indicated 
below: 

Company and Location 

Borden Co., Mt. Pleastant, Mich. 

Borden Co.. New London, Wis. 

Borden Co., Orlordville. Wls. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta. Mich. 

Pet MUk Co.. Belleville. Wis. 

Pet Milk Co.. Coopersvllle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Gl&rus. Wis. 

Pet Milk Co.. Wayland, Mich. 

White House Milk Co.. Manitowoc. Wls. 

White House Milk Co., West Bend. Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
amounts pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter for the delivery period 
as reported by the Department of Agri¬ 
culture for the Chicago market, subtract 
3 cents, add 20 percent of the resulting 
amount and then multiply by 3.5; and 

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids in barrels for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding de¬ 
livery period through the 25th day of the 
current delivery period by the Depart¬ 
ment of Agriculture, deduct 5.5 cents, 
multiply by 8.5 and then multiply by 
0.965. 

§ 975.61 Class I milk prices. The re¬ 
spective minimum prices per hundred¬ 
weight to be paid by each handler, f. o. b. 
his plant for milk received from pro¬ 
ducers or from a pool plant of a co¬ 
operative association, during the delivery 
period which is classified as Class I milk, 
shall be as follows as computed by the 
market administrator: 


Delivery period: Amount 

February through July_$1.40 

All others. 185 


and add or subtract a “supply-demand 
adjustment’* computed as follows: 

<i) Divide the total quantity of milk 
received from producers during the first 
and second months preceding the de¬ 
livery period by the gross quantity of 
milk utilized as Class I in the same two 
months, multiply the result by 100, and 
round to the nearest whole number. 
The result shall be known as the “cur¬ 
rent utilization percentage”. 

(ii) Compute a “deviation percentage” 
by subtracting from the current utiliza¬ 
tion percentage as computed in subdivi¬ 
sion <i) of this subparagraph, the 
“standard utilization percentage” shown 
below: 


Month for which the price is 
being computed: 

January _ 

February_ 

March _ 

AprU _ 

May _ 

June _ 

July _ 

August_ 

September _ 

October_ 

November_ 

December_ 


Standard 

utilization 

percentage 

_ 120 

_ 127 

_ 132 

_ 139 

_ 147 

_ 158 

_ 162 

_ 149 

_ 137 

_ 128 

_ 120 

_ 117 


(iii) Determine the amount of the 
suply-demand adjustment from the fol¬ 
lowing schedule: 


Deviation percentage: 

+ 13 or over_-_ 

+ 10 or +11_ 

+7 or +8_ 

+ 4 or +5_ 

+2 to -2. 

—4 or -5_ 

-7 or -8. 

— 10 or -11. 

— 13 or below_ 


Amount of 
supply-demand 
adjustment 
(cents) 

. -25 

.. —19 

- -13 

. -7 

0 

. +7 

. -M3 

. 4-19 

. +25 


When the deviation percentage does not 
fall within the tabulated brackets, the 
adjustment shall be determined by the 
adjacent bracket which is the same as 
or nearest to the bracket used in the 
previous month. 

§ 975.62 Class II milk prices. The 
minimum price per hundredweight to be 
paid by each handler, f. o. b. his plant, 
for producer milk of 3.5 percent butter¬ 
fat content received from producers or 
from a cooperative association during 
the month, which is classified as Class II 
utilization, shall be the basic formula 
price, as computed pursuant to § 975.60, 
plus 30 cents. 


§ 975.63 Class III milk prices. The 
minimum price per hundredweight to be 
paid by each handler, f. o. b. his plant, 
for producer milk of 3.5 percent butter¬ 
fat content received from producers or 
from a cooperative association during 
the month, which is classified as Class 
III utilization, shall be the basic formula 
price, as computed pursuant to § 975.60; 
Provided , That during May and June 
1955 the average of the prices per hun- 
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dredweight reported to have been paid 
or to be paid, for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
for which prices have been reported to 
the market administrator shall apply: 
Present Operator and Location 

Defiance Milk Product® Co., Defiance, Ohio. 

Fisher Dairy & Cheese Co. f Wapakoneta, 
Ohio. 

Kraft-Phenix Cheese Corp., Kendallville, 
Ind. 

Nestles Milk Products Co., Marysville, 
Ohio. 

Pet Milk Co., Angela, Ind. 

Pet Milk Co., Coldwater, Ohio. 

Pet Milk Co.. Delta, Ohio. 

Pet Milk Co., Garrett, Ind. 

Pet Milk Co., Hudson, Mich. 

Swift & Co., Lima, Ohio. 

§ 975.64 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class is more or less than 3.5 per¬ 
cent, there shall be added to the prices 
of milk for each class as computed pur¬ 
suant to §§ 975.61 and 975.62 for each, 
one-tenth of one percent that the aver¬ 
age butterfat content of such milk is 
above 3.5 percent, or subtracted for each 
one-tenth of one percent that such aver¬ 
age butterfat content is below 3.5 per¬ 
cent, an amount equal to the average 
daily wholesale price per pound of Grade 
A (92 score) bulk creamery butter per 
pound at Chicago as reported by the De¬ 
partment of Agriculture during the 
month, multiplied by the following fac¬ 
tors: 

(a) Class I milk . Multiply by 1.3, 
and divide the result by 10. 

(b) Class II milk. Multiply by 1.15, 
and divide the result by 10. 

(c) Class III milk. Multiply by 1.15, 
and divide the result by 10. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

§ 975.65 Determination of eligible 
milk quota for each producer. Subject 
to the rules set forth in § 975.66, the 
market administrator shall determine 
quotas for producers as follows: During 
each of the delivery periods of April 
through June, inclusive, of each year be¬ 
ginning with 1956, the daily quota of 
each producer whose milk was received 
by a handler(s) on not less than thirty 
(30) days during the immediately pre¬ 
ceding months of October through De¬ 
cember. inclusive, shall be a quantity 
computed by dividing such producer’s 
total pounds of milk delivered in the 
3-month period by the number of days 
from the date of first delivery to the end 
of such 3-month period. 

§ 975.66 Quota rules, (a) An eligible 
milk quota shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the 
quota-forming period; 

(b) The quota of a producer may be 
moved from one handler to another and 
may be transferred from such producer 
to another producer. 

DETERMINATION OF UNIFORM PRICE 

§ 975.70 Computation of value of pro¬ 
ducer milk. Subject to the location ad¬ 
justment provided by § 975.71, the value 
of producer milk received or diverted 
during each delivery period for each han- 
No. 82-5 


dier operating a pool plant and for each 
cooperative association with respect to 
milk for which it is a handler pursuant to 
§ 975.7 (c) shall be a sum of money com¬ 
puted by the market administrator by 
multiplying by the applicable class 
prices, determined pursuant to §§ 975.61, 
975.62 and 975.63 adjusted pursuant to 
§ 975.64, the total combined hundred¬ 
weight of skim milk and butterfat re¬ 
ceived from producers and allocated to 
each class pursuant to §§ 975.56 and 
975.57, and adding together the result¬ 
ing amounts: Provided , That if such 
handler, after subtracting all receipts of 
skim milk and butterfat, respectively, 
other than in milk received from pro¬ 
ducers has a utilization of skim milk or 
butterfat greater than has been ac¬ 
counted for in milk received from pro¬ 
ducers, there shall be added a further 
amount computed by multiplying any 
such excess utilization classified pur¬ 
suant to § 975.56 (e) and the correspond¬ 
ing step of § 975.57 by the applicable 
prices. 

§ 975.71 Location adjustment to han¬ 
dlers. In computing the value of such 
quantities of milk as are received from 
producers at a pool plant and classified 
as Class I or Class n milk, there shall be 
deducted the amount of 20 cents per 
hundredweight if the pool plant is lo¬ 
cated more than 60 miles but not more 
than 74 miles from the Public Square 
in Cleveland, Ohio, by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator, and 2 cents additional 
for each additional 14 miles or fraction 
thereof: Provided. That for the purpose 
of determining the respective quantities 
of Class I and Class II milk subject to 
the location adjustment, each pool 
handler’s utilization of Class I and Class 
II milk during the month at pool plants 
as defined in § 975.30 (a) shall be allo¬ 
cated first to receipts of milk from pro¬ 
ducers’ farms at such plants and then to 
the receipts of producer milk from pool 
plants as defined in § 975.30 (b) in the 
order of their nearness to the Public 
Square in Cleveland, Ohio, by shortest 
highway distance as determined by the 
market administrator. 

§ 975.72 Obligation to the producer - 
settlement fund for other source milk. 
During any delivery period in which the 
total receipts from all producers is more 
than 110 percent of the total Class I 
utilization at all pool plants, any handler 
who receives other source milk during 
the delivery period which is allocated 
to Class I pursuant to §§ 975.56 or 975.57 
or who operates a nonpool plant out of 
which a route is operated which extends 
into the marketing area shall pay to the 
producer-settlement fund an amount 
equal to the value of the milk so allocated 
to Class I or sold on such a route at the 
Class I price, less an amount computed 
at the same rate as specified in § 975.71 
for the distance from the plant at which 
the other source milk originates to the 
Public Square in Cleveland, Ohio, and 
less the value of such milk at the Class 
m price. 

§ 975.73 Computation of uniform 
price. For each delivery period, the 
market administrator shall compute the 


"unnorm price** per hundredweight for 
milk of 3.5 percent butterfat content, 
f. o. b. the marketing area, received from 
producers by: 

(a) Combining into one total the 
values computed under § 975.70 for all 
handlers who reported pursuant to 
§ 975.40 for such delivery period, except 
those in default in payments required 
pursuant to § 975.84 for the preceding 
delivery period; 

tb) Adding an amount representing 
the monies received in payment of obli¬ 
gations computed under § 975.72; 

(c) Adding the aggregate of the values 
of all allowable location adjustments 
computed at the maximum rates for the 
appropriate zones set forth in § 975.81; 

(d) Adding an amount representing 
not less than one-half of the unobli¬ 
gated balance in the producer-settle¬ 
ment fund; 

(e) Subtracting, if the weighted aver¬ 
age butterfat test of all milk received 
from producers represented by the values 
included in paragraph (a) of this section 
is greater than 3.5 percent or adding, if 
the weighted average butterfat test of 
such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented 
by the variance of such weighted aver¬ 
age butterfat test from 3.5 percent, by 
the butterfat differential computed pur¬ 
suant to § 975.82 multiplied by 10: 

(f) Dividing by the hundredweight of 
milk received from producers represent¬ 
ed by the values included in paragraph 
(a) of this section; and 

(g) Subtracting not less than 4 cents 
nor more than 5 cents. 

§ 975.74 Computation of ineligible 
milk price. For each of the delivery 
periods of April through June the mar¬ 
ket administrator shall compute the uni¬ 
form price per hundredweight for in¬ 
eligible milk of 3.5 percent butterfat 
content by: 

(a) Computing the total value on a 
3.5 percent butterfat basis of ineligible 
milk included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity 
of Class II and Class III milk included 
in these computations by the price for 
Class II milk of 3.5 percent butterfat 
content, multiplying the hundredweight 
of such milk in excess of the total hun¬ 
dredweight of such Class II and Class m 
milk by the price for Class I milk of 
3.5 percent butterfat content, and add¬ 
ing together the resulting amounts; and 

(b) Dividing the total value of in¬ 
eligible milk obtained in paragraph (a) 
of this section by the total hundred¬ 
weight of such milk, and adjusting to 
the nearest cent. 

§ 975.75 Computation of eligible milk 
price. For each of the delivery periods 
of April through June the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for eligible milk 
of 3.5 percent butterfat content f. o. b. 
the marketing area, received from pro¬ 
ducers by: 

(a) Subtracting the value of ineligible 
milk obtained in § 975.74 (a) from the 
aggregate value of milk computed pur¬ 
suant to § 975.73 (a) through (c) and 
adjusting by any amount involved in 
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adjusting the uniform price of ineligible 
milk to the nearest cent; 

(b) Dividing the amount obtained in 
paragraph (a) of this section by the 
total hundredweight of eligible milk in¬ 
cluded in these computations; and 

(c) Subtracting not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (b) 
of this section. 

§ 975.76 Notification. On or before 
the 14th day after each delivery period 
the market administrator shall notify 
each handler who submitted a report for 
the preceding month pursuant to 
§ 975.40 of: 

(a) The classification pursuant to 
§§ 975.56 and 975.57 of skim milk and 
butterfat contained in producer milk re¬ 
ceived by such handler during the de¬ 
livery period and the value of such milk 
computed pursuant to § 975.70; 

(b) The uniform prices for the deliv¬ 
ery period computed pursuant to 
§§ 975.73, 975.74, and 975.75; and 

(c) The amount due such handler 
pursuant to § 975.85 and the amount to 
be paid by such handler pursuant to 
§§ 975.84, 975.86, and 975.87. 

PAYMENTS 

§ 975.80 Time and method of pay- 
ment. (a) Except as provided by para¬ 
graph (b) of this section, on or before 
the 20th day after the end of each deliv¬ 
ery period, each handler shall pay each 
producer for milk received from him 
within such delivery period, not less than 
an amount of money computed by multi¬ 
plying the total pounds of such milk by 
the uniform price (s) pursuant to § 975.73 
or to §§ 975.74 and 975.75, less the loca¬ 
tion adjustment pursuant to § 975.81 and 
adjusted by the butterfat differential 
pursuant to § 975.82: Provided, That if 
by such date such handler has not re¬ 
ceived full payment for such delivery 
period pursuant to § 975.85 he may re¬ 
duce such payments uniformly per hun¬ 
dredweight for all producers, by an 
amount not in excess of the per hundred¬ 
weight reduction in payment from the 
market administrator; however, the han¬ 
dler shall make such balance of payment 
to those producers to whom it is due on 
or before the date for making payments 
pursuant to this paragraph next follow¬ 
ing that on which such balance of pay¬ 
ment is received from the market 
administrator. 

(b) On or before the 19th day after the 
end of each delivery period, each handler 
shall pay a cooperative association not 
a handler, with respect to milk of pro¬ 
ducers for which it has received WTitten 
authorization to collect payment, a total 
amount not less than the sum of the 
individual amounts otherwise payable to 
such producers pursuant to paragraph 
(a) of this section. 

(c) On or before the 15th day after 
the end of each delivery period, each 
handler shall pay a cooperative associa¬ 
tion which is a handler, with respect to 
milk received by him from a pool plant 
operated by such cooperative association, 
not less than an amount computed by 
multiplying the minimum prices for milk 
in each class, subject to the applicable 
location adjustment provided by § 975.71 


and the butterfat differential provided 
by § 975.64, by the hundredweight of milk 
in each class pursuant to §§ 975.56 and 
975.57. 

§ 975.81 Location adjustments to pro¬ 
ducers. In making payments pursuant 
to paragraphs (a) and (b) of § 975.80, a 
handler may deduct, with respect to all 
milk received from producers during the 
months of July through March, and with 
respect to eligible milk received from 
producers during the months of April, 
May and June, at a plant located, by the 
shortest highway distance from the 
Public Square in Cleveland. Ohio, as de¬ 
termined by the market administrator: 

(a) More than 30 miles but not more 
than 60 miles, an amount not to exceed 
13 cents per hundredweight; and 

(b) More than 60 miles but not more 
than 74 miles, an amount not to exceed 
20 cents per hundredweight, and 2 cents 
per hundredweight additional for each 
additional 14 miles or fraction thereof. 

§ 975.82 Butterfat differential . In 
making payments pursuant to para¬ 
graphs (a) and (b) of § 975.80 there 
shall be added to or subtracted from the 
uniform price per hundredweight, for 
each one-tenth of 1 percent of such but¬ 
terfat content in milk above or below 3.5 
percent, as the case may be, a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a), (b) and (c) of 
§ 975.64 weighted by the pounds of but¬ 
terfat in producer milk in Classes I, II, 
and ni. respectively, with the result 
rounded to the nearest tenth of a cent. 

§ 975.83 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund," into which he shall deposit all 
payments made pursuant to § 975.84 and 
out of which he shall make all payments 
pursuant to § 975.85. 

§ 975.84 Payments to the producer - 
settlement fund. On or before the 16th 
day after the end of each delivery pe¬ 
riod. each handler (a) whose value of 
producer milk is required to be computed 
pursuant to § 975.70, shall pay to the 
market administrator any amount by 
which such value for such delivery period 
is greater than the total minimum 
amount required to be paid by him pur¬ 
suant to paragraphs (a) and (b) of 
§ 975.80 and (b) whose obligation is re¬ 
quired to be computed pursuant to 
§ 975.72, shall pay to the market admin¬ 
istrator such obligation for such delivery 
period. 

§ 975.85 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 18th day after the end of each de¬ 
livery period, the market administrator 
shall pay to each handler the amount by 
which such handler’s value pursuant to 
§ 975.70 is less than the total minimum 
amount required to be paid by him pur¬ 
suant to paragraphs (a) and (b) of 
§ 975.80 less any unpaid obligations of 
such handler to the market administra¬ 
tor pursuant to §§ 975.84. 975.86, 975.87, 
or 975.88: Provided , That if the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments to all 
such handlers pursuant to this para¬ 


graph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds become available. 

§ 975.86 Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to paragraph (d) of 
§ 975.22, each handler shall pay the 
market administrator on or before the 
16th day after the end of each delivery 
period, three cents per hundredweight, 
or such lesser amount as the Secretary 
may from time to time prescribe, to be 
announced by the market administrator 
on or before the 14th day after the end of 
such delivery period, with respect to all 
receipts within the delivery period, of 
milk from producers at pool plants (in¬ 
cluding such handler’s own production) 
and of all other source milk allocated 
to Class I pursuant to § 975.56 (b) and 
the corresponding portion of § 975.57: 
Provided . That such payment shall not 
be made with respect to any milk subject 
to a payment required under the pro¬ 
vision for expense of administration of 
any other Federal milk marketing agree¬ 
ment or order issued pursuant to the 
act for any fluid milk marketing area. 

§ 975.87 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section each handler in making payments 
to producers pursuant to paragraphs (a) 
and (b) of § 975.80, with respect to all 
milk received from each producer (except 
milk of such handler’s own production) 
at a plant, not operated by a cooperative 
association of which such producer is a 
member, shall deduct four cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe. to be announced by the market 
administrator on or before the 14th day 
after the end of each delivery period; 
and, on or before the 16th day after the 
end of such delivery period, shall pay 
such deductions to the market adminis¬ 
trator. Such moneys shall be expended 
by the market administrator to verify 
weights, samples, and tests of the milk of 
such producers and to provide such pro¬ 
ducers with market information; such 
services to be performed in whole or in 
part by the market administrator, or by 
an agent engaged by and responsible to 
him. 

(b) In the case of producers whose 
milk is received at a plant, not operated 
by a cooperative association of which 
such producers are members, and for 
whom a cooperative association is actu¬ 
ally performing the services described in 
paragraph (a) of this section, as deter¬ 
mined by the market administrator, each 
handler shall make, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section such deductions from payments 
required pursuant to paragraphs (a) and 
(b) of § 975.80 as may be authorized by 
such producers, and pay such deductions 
on or before the 16th day after the end 
of each delivery period to the coopera¬ 
tive association rendering such services 
of which such producers are members. 

§ 975.88 Adjustment of accounts —(a) 
Payments. Whenever audit by the mar¬ 
ket administrator of any handler's re¬ 
ports, books, records, or accounts dis¬ 
closes adjustments to be made, for any 
reason, which result in monies due (1) 
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the market administrator from such 
handler, (2) such handler from the mar¬ 
ket administrator, or (3) any producer 
or cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of any 
such amount due, and payment thereof 
shall be made on or before the next date 
for making payment set forth in the 
provision under which such error oc¬ 
curred, following the 5th day after such 
notice. 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 975.84, 
975.85, 975.86, 975.87 or paragraph (a) 
of this section shall be increased one- 
half of one percent on the first day of 
the calendar month next following the 
due date of such obligation and, on the 
first day of each calendar month there¬ 
after until such obligation is paid. 

§ 975.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money irrespective of when 
such obligation arose, except an obliga¬ 
tion involved in an action instituted be¬ 
fore August 1, 1949, under section 8e (A) 
of the act or before a court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month 
during which the market administrator 
receives the handler’s utilization report 
on the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers; the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the months during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator 
or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 


a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought tg be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pur¬ 
suant to section 8c (15) (A) of the act, 
a petition claiming such money. 

MISCELLANEOUS PROVISIONS 

§ 975.90 Application of provisions — 
(a> Milk subject to other Federal or - 
ders. Milk received at the plant of a 
handler at which the handling of milk 
is fully subject during the delivery pe¬ 
riod to the pricing and payment pro¬ 
visions of another marketing agreement 
or order issued pursuant to the act and 
from which the disposition of Class I 
milk in the other Federal marketing 
area exceeds that in the Cleveland mar¬ 
keting area shall be exempted for such 
delivery period from all provisions of 
this part except §§ 975.41, 975.42, and 
975.43 unless the Secretary determines 
that the applicable order should more 
appropriately be determined on some 
other basis. 

(b) Handler exemption. A handler 

who operates a plant located outside the 
marketing area from which an average 
of less than 300 points (one point being 
defined as one-half pint of cream or 
one quart of any other Class I product) 
of Class I milk per day is disposed of 
during the delivery period on a route(s) 
operated wholly or partly within the 
marketing area shall be exempted for 
such delivery period from all provisions 
hereof except § 975.41, § 975.42 and 

§ 975.43. 

(c) Milk caused to be delivered by co- 
operative associations. Milk referred to 
herein as received from producers by a 
handler shall include milk of producers 
caused to be delivered to such handler 
by a cooperative association which is not 
a handler and which is authorized to col¬ 
lect payment for such milk. 

§ 975.91 Effective time. The provi¬ 
sions of this part, or of any amendment 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 975.92 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to ef¬ 
fectuate the declared policy of the act, 
terminate or suspend the operation of 
this part or any such provision of this 
part. 


§ 975.93 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations under this part the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

§ 975.94 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such other liqui¬ 
dating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a liq¬ 
uidating agent is so designated all as¬ 
sets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

§ 975.95 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this part. 

§ 975.96 Separability of provisions. If 
any provision of this part or its appli¬ 
cation to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

Order of the Secretary Directing That 
a Referendum Be Conducted Among 
the Producers Supplying Milk to the 
Cleveland, Ohio, Marketing Area , and 
Designation of an Agent To Conduct 
Such Referendum 

Pursuant to Section 8c (19) of the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 608c (19)), 
it is hereby directed that a referendum 
be conducted among the producers (as 
defined in the order regulating the han¬ 
dling of milk in the Cleveland, Ohio, 
marketing area) who. during the month 
of January 1955 were engaged in the 
production of milk for sale in the mar¬ 
keting area specified in the aforesaid 
order to determine whether such pro¬ 
ducers favor the issuance of the order 
which is a part of the decision of the 
Secretary of Agriculture filed simultane¬ 
ously herewith. 

The month of January 1955 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Howard G. Eisaman is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
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to determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 
(15 F. R. 5177) such referendum to be 
completed on or before the 25th day 
from the date this referendum order is 
issued. 

IF. R. Doc. 55-3393; Filed. Apr. 25. 1955; 
8:57 a. m.J 


Commodity Stabilization Service 
[ 7 CFR Part 729 ] 

Peanuts 

NOTICE OF PROPOSED DETERMINATIONS WITH 

RESPECT TO THE SUPPLY OF SEVERAL TYPES 

FOR 1955-56 MARKETING YEAR 

Pursuant to section 358 (c) of the 
Agricultural Adjustment Act of 1938, 
as amended (7 U. S. C. 1358 (c)), the 
Secretary of Agriculture is preparing to 
determine whether the supply of any 
type or types of peanuts for the 1955-56 
marketing year will be insufficient to 
meet the estimated demand for cleaning 
and shelling purposes. Section 358 (c) 
of the act, as amended, reads in part as 
follows: 

Notwithstanding any other provision of 
law, IX the Secretary of Agriculture deter¬ 
mines, on the basis of the average yield per 
acre of peanuts by types during the' preced¬ 
ing five years, adjusted for trends in yields 
and abnormal conditions of production af¬ 
fecting yields In such five years, that the 
supply of any type or types of peanuts for 
any marketing year, beginning with the 
1951-52 marketing year, will be insufficient to 
meet the estimated demand for cleaning and 
shelling purposes at prices at which the 
Commodity Credit Corporation may sell for 
such purposes peanuts owned or controlled 
by it, the State allotments for those States 
producing such type or types of peanuts shall 
be increased to the extent determined by the 
Secretary to be required to meet such de¬ 
mand but the allotment for any State may 
not be increased under this provision above 
the 1947 harvested acreage of peanuts for 
such State. The total increase so deter¬ 
mined shall be apportioned among such 
States for distribution among farms produc¬ 
ing peanuts of such type or types on the 
basis of the average acreage of peanuts of 
such type or types in the three years immedi¬ 
ately preceding the year for which the allot¬ 
ments are being determined. The additional 
acreage so required shall be in addition to 
the national acreage allotment, the produc¬ 
tion from such acreage shall be In addition 
to the national marketing quota, and the 
increase in acreage allotted under this pro¬ 
vision shall not be considered in establish¬ 
ing future State, county, or farm acreage 
allotments. 

Prior to determining whether the sup¬ 
ply of any type or types of peanuts for 
the 1955-5G marketing year will be in¬ 
sufficient to meet the estimated demand 
for cleaning and shelling purposes, un¬ 
der the provisions of section 358 <c) of 
the act, consideration will be given to 
any data, views, and recommendations 
relating thereto, which are presented at 
a hearing to be held on April 29, 1955, 
at 10:00 a. m., e. d. t.. in Room 218A, 
Administration Building, U. S. Depart¬ 
ment of Agriculture, Washington, D. C., 
or which are submitted in writing to 
the Director. Oils and Peanut Division, 
Commodity Stabilization Service, United 
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States Department of Agriculture, 
Washington 25, D. C. All written sub¬ 
missions must be postmarked not later 
than April 29, 1955. 

Done at Washington, D. C., this 25th 
day of April 1955. 

[seal] Walter C. Berger, 

Acting Administrator , 
Commodity Stabilization Service . 

IF. R. Doc. 55-3480: Filed. Apr. 25. 1955; 
2:19 p. m.J 


[ 7 CFR Part 729 ] 

Peanuts 

NOTICE OF INVESTIGATION AND PROPOSED 

DETERMINATIONS WITH RESPECT TO NA¬ 
TIONAL MARKETING QUOTA FOR 1955 CROP 

On September 30. 1954, a national 
acreage allotment of 1,610,000 acres for 
the 1955 crop of peanuts and a national 
marketing quota of 740,600 tons were 
announced by the Secretary of Agricul¬ 
ture. Following the proclamation of 
such national acreage allotment and 
marketing quota and after the 1954 crop 
of peanuts was harvested, it became evi¬ 
dent that the quantity of peanuts pro¬ 
duced from the 1954 crop would be in¬ 
sufficient to meet the demand for pea¬ 
nuts for cleaning and shelling during the 
1954-55 marketing year. On March 9, 
1955, the President issued a proclamation 
under which 51,000,000 pounds of shelled 
peanuts may be imported into the United 
States by June 30, 1955. There is now 
reason to believe that the operation of 
farm marketing quotas as announced on 
September 30,1954, may cause the quan¬ 
tity of peanuts free of marketing restric¬ 
tions to be less than the normal supply 
for the 1955-56 marketing year. There¬ 
fore, an investigation is being conducted 
pursuant to section 371 (a) of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, to determine whether the 
marketing quota for the 1955 crop of 
peanuts should be increased. Sections 
371(a) and (c) of the act read as follows: 

(a) If at any time the Secretary has rea¬ 
son to believe that In the case of corn, wheat, 
cotton, rice, peanuts, or tobacco the opera¬ 
tion of farm marketing quotas in effect will 
cause the amount of such commodity which 
is free of marketing restrictions to be less 
than the normal supply for the marketing 
year for the commodity then current, he 
shall cause an Immediate Investigation to 
be made with respect thereto. In the course 
of such investigation due notice and oppor¬ 
tunity for hearing shall be given to inter¬ 
ested persons. If upon the basis of such 
investigation the Secretary finds the exist¬ 
ence of such fact, he shall proclaim the 
same forthwith. He shall also in such proc¬ 
lamation specify such increase in. or ter¬ 
mination of, existing quotas as he finds, on 
the basis of such investigation, is necessary 
to make the amount of such commodity 
which is free of marketing restrictions equal 
the normal supply (7 U. S. C. 1371 (a)). 

• • • • • 

(c) In case any national marketing quota 
or acreage allotment for any commodity is 
Increased under this section, each farm mar¬ 
keting quota or acreage allotment for the 
commodity shall be increased In the same 
ratio (7 U. 8. C. 1371 (c)). 

Prior to determining whether the na¬ 
tional marketing quota for the 1955 crop 


of peanuts should be increased in order 
to assure an amount of peanuts which 
is free of marketing restrictions equal 
to the normal supply, consideration will 
be given to any data, views and recom¬ 
mendations relating thereto which are 
presented at a hearing to be held on 
April 29, 1955, at 10:00 a. m., e. d. s. t.. 
Room 218A, Administration Building, 
U. S. Department of Agriculture, Wash¬ 
ington, D. C., or which are submitted 
in writing to the Director. Oils and Pea¬ 
nut Division. Commodity Stabilization 
Service, United States Department of 
Agriculture, Washington 25, D. C. All 
written submissions must be postmarked 
not later than April 29, 1955. 

Done at Washington, D. C., this 25th 
day of April 1955. 

[seal] Walter C. Berger, 

Acting Administrator , 
Commodity Stabilization Service . 

IF. R. Doc. 55-3481; Filed, Apr. 25, 1955; 

2:19 p. m.J 


[ 7 CFR Part 814 1 

I Docket No. SH 132 J 

1955 Sugar Quota for Domestic Beet 
Sugar Area 

NOTICE OF HEARING ON PROPOSED 
ALLOTMENT 

Pursuant to the notice of hearing on 
allotment of the 1955 sugar quota for the 
Domestic Beet Sugar Area (19 F. R. 
7354), the hearing provided for therein 
was opened by the hearing examiner on 
December 13, 1954, at the time and place 
specified in such notice, and thereafter 
was continued by the hearing examiner 
to a date and place to be later announced 
by the issuance of public notice in ac¬ 
cordance with the applicable rules of 
practice and procedure (7 CFR 801.1 
et seq.). 

Accordingly, notice is given that the 
public hearing on allotment of the 1955 
sugar quota for the Domestic Beet Sugar 
Area, as continued, will be held in Room 
5860 South Building, U. S. Department 
of Agriculture, Washington, D. C., on 
May 6, 1955, beginning at 10:00 a. m., 
e. d. t. 

Issued this 22d day of April 1955. 

I seal] G. Osmond Hyde, 

Hearing Examiner. 

IF. R. Doc. 55-3444; Filed. Apr. 26, 1955; 
8:55 a. m.J 


[ 7 CFR Part 814 ] 

I Docket No. SH 1321 

1955 Sugar Quota for Domestic Beet 
Sugar Area 

AMENDED NOTICE of HEARING ON PROPOSED 
ALLOTMENT 

In accordance with the notice of hear¬ 
ing on proposed allotment of the 1955 
sugar quota for the Domestic Beet Sugar 
Area <19 F. R. 7354), the hearing pro¬ 
vided for therein was opened by the 
hearing examiner on December 13, 1954, 
at the time and place specified in such 
notice, and thereafter was continued by 
the hearing examiner to a date and place 
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to be later announced by the issuance 
of public notice in accordance with the 
applicable rules of practice and proce¬ 
dure (7 CFR 801.1 et seq.). 

Pursuant to the authority contained 
in the Sugar Act of 1948, as amended 
(61 Stat. 922 as amended by 65 Stat. 318; 
7 U. S. C. 1100), and in accordance with 
the provisions of the applicable rules of 
practice and procedure (7 CFR 801.1 et 
seq.), as amended by amendment effec¬ 
tive February 24, 1955 (20 F. R. 1T74>. 
notice is given that in addition to the 
subjects and issues of the hearing set 
forth in the notice of hearing referred 
to above (19 F. R. 7354), it will be ap¬ 
propriate, upon the resumption of such 
hearing, to present evidence on the basis 
of which the Secretary may revise the 
allotment of the 1955 sugar quota for 
the Domestic Beet Sugar Area for the 
purposes of allotting any additional 
quota resulting from proration of area 
deficits, or allotting any deficit in the 
allotment for any allottee. 

Notice also is given that the last sen¬ 
tence of the notice of hearing referred 
to above (19 F. R. 7354) is hereby amend¬ 
ed by inserting the words “or molasses” 
following the words “sugar beets” in 
clause (3) of such sentence. 

Issued this 22d day of April 1955. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 

(F. R. Doc. 55-3445; Filed. Apr. 26. 1955; 

8:55 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[ 29 CFR Parts 701, 712 ] 

Metal, Machinery, Transportation 
Equipment, and Allied Industries in 
Puerto Rico 

MINIMUM WAGE RATES 

On September 14, 1954, pursuant to 
section 5 of the Fair Labor Standards 
Act, as amended (hereinafter called the 
act), the Administrator of the Wage and 
Hour Division, United States Department 
of Labor, by Administrative Order No. 
440, as amended by Administrative Or¬ 
ders Nos. 441 and 442, dated October 18. 
1954 and November 1. 1954. respectively, 
appointed Special Industry Committee 
No. 16-B for Puerto Rico (hereinafter 
called the Committee) and directed the 
Committee to investigate conditions in 
the metal, machinery, transportation 
equipment, and allied industries in 
Puerto Rico (hereinafter called the in¬ 
dustry), and to recommend minimum 
wage rates for employees engaged in 
commerce or in the production of goods 
for commerce in such industry. 

For purposes of investigating condi¬ 
tions in and recommending minimum 
wages for the metal, machinery, trans¬ 
portation equipment, and allied indus¬ 
tries in Puerto Rico, the committee 
included three disinterested persons rep¬ 
resenting the public, a like number rep¬ 
resenting employers, and a like number 
representing employees in the industry, 
and was composed of residents of Puerto 
Rico and of the United States outside 
of Puerto Rico with due regard to the 


geographical regions in which the indus¬ 
try is carried on. 

After investigating economic and com¬ 
petitive conditions in the industry, as 
defined in Administrative Order No. 440, 
the Committee filed with the Adminis¬ 
trator a report containing the following 
recommendations: (1) That the metal, 
machinery, transportation equipment, 
and allied industries in Puerto Rico 
should be divided in separable Divisions 
for the purpose of fixing minimum wage 
rates and that these separable divisions 
should be entitled and defined as (a) the 
fabricated wire products, steel spring, 
and slide fastener division, and (b) the 
general divisions; (2) that a minimum 
wage rate of 65 cents an hour should 
be paid in the fabricated wire products, 
steel spring, and slide fastener division, 
and a minimum wage rate of 75 cents 
an hour should be paid in the general 
division, to employees who are engaged 
in commerce or in the production of 
goods for commerce. 

Pursuant to notice published in the 
Federal Register on January 8, 1955 (20 
F. R. 229) and circulated to all known 
interested parties, a public hearing upon 
the Committee’s recommendations was 
held before Hearing Examiner E. West 
Parkinson, as presiding officer, on Feb¬ 
ruary 10, 1955 in Washington. D. C., at 
which all interested parties were given 
an opportunity to be heard. After the 
hearing was closed the record of the 
hearing was certified to the Adminis¬ 
trator by the presiding officer. 

Upon reviewing all of the evidence ad¬ 
duced in this proceeding, and giving due 
consideration to the provisions of the 
act, particularly sections 5 and 8 thereof, 
I have concluded that the recommenda¬ 
tion of the Committee for the division 
of the metal, machinery, transportation 
equipment, and allied industries in 
Puerto Rico into separate and distinct 
divisions to be known as the fabricated 
wire products, steel spring and slide fas¬ 
tener division, and the general division, 
together with the recommendations of 
tlie Committee for a minimum wage rate 
of 65 cents an hour in the fabricated 
wire products, steel spring, and slide fas¬ 
tener division, and a minimum wage 
rate of 75 cents an hour in the general 
division, as hereinafter defined, were 
made in accordance with law, are sup¬ 
ported by the evidence adduced at the 
hearing, and. taking into consideration 
the same factors as are required to be 
considered by the Committee, will carry 
out the purposes of sections 5 and 8 of 
the act. 

I have set forth my decision in a doc¬ 
ument entitled “Findings and Opinion 
of the Administrator in the matter of the 
Recommendations of Special Industry 
Committee No. 16-B for Puerto Rico for 
Minimum Wage Rates in the Metal, Ma¬ 
chinery, Transportation Equipment, and 
Allied Industries in Puerto Rico”, a copy 
of which may be had upon request ad¬ 
dressed to the Wage and Hour Division. 
United States Department of Labor, 
Washington 25, D. C. 

Accordingly, notice is hereby given 
pursuant to the Administrative Pro¬ 
cedure Act (60 Stat. 237; 5 U. S. C. 1001) 
that, under the authority in section 8 
of the Fair Labor Standards Act of 1938 


(29 U. S. C. 201 et seq.), Reorganization 
Plan No. 6 of 1950 (5 U. S. C. 611), Gen¬ 
eral Order No. 45-A (15 F. R. 3290). and. 
the position of the Administrator being 
presently vacant. General Order No. 85 
(2 0 F. R . 2066), (1) I propose to amend 
29 CFR Part 701 to the extent that it ap¬ 
plies to the metal, machinery, transpor¬ 
tation equipment, and allied industries 
in Puerto Rico, as hereinafter defined, 
and (2) I propose to issue a wage order 
for the metal, machinery, transportation 
equipment, and allied industries in 
Puerto Rico to be contained in 29 CFR 
Part 712, as follows: 

Part 712— Metal, Machinery, Trans¬ 
portation Equipment, and Allied In¬ 
dustries in Puerto Rico 
S ec. 

712.1 Approval of recommendations of in¬ 

dustry committee. 

712.2 Wage rates. 

712.3 Notices of order. 

712.4 Definition of the metal, machinery. 

transportation equipment and allied 
industries in Puerto Rico, and di¬ 
visions thereof. 

Authority: §§ 712.1 to 712.4 issued under 
sec. 8. 52 Stat. 1064, as amended; 29 U. S. C. 
208. 

§ 712.1 Approval of recommendations 
of industry committee . The committee’s 
recommendations are hereby approved. 

§ 712.2 Wage rates, (a) Wages at a 
rate of not less than 65 cents an hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938, as amend¬ 
ed. by every employer to each of his 
employees in the fabricated wire prod¬ 
ucts, steel spring, and slide fastener di¬ 
vision of the metal, machinery, transpor¬ 
tation equipment, and allied industries in 
Puerto Rico who is engaged in commerce 
or in the production of goods for com¬ 
merce. 

(b) Wages at a rate of not less than 
75 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the general 
division of the metal, machinery, trans¬ 
portation equipment, and allied indus¬ 
tries in Puerto Rico who is engaged in 
commerce or in the production of goods 
for commerce. 

§ 712.3 Notices of order. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the metal, ma¬ 
chinery, transportation equipment, and 
allied industries in Puerto Rico shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where such 
employees are working such notices of 
this order as shall be prescribed, from 
time to time, by the Wage and Hour 
Division of the United States Depart¬ 
ment of Labor and shall give such other 
notice as the Division may prescribe. 

§ 712.4 Definition of the metal, ma¬ 
chinery , transportation equipment , and 
allied industries in Puerto Rico . and di¬ 
visions thereof, (a) (1) The metal, ma¬ 
chinery, transportation equipment, and 
allied industries in Puerto Rico to which 
this part shall apply is hereby defined 
as follows: The mining or other extrac¬ 
tion of metal ore and the further proc¬ 
essing of such ore into metal; the man- 
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ufacture (including repair) of any 
product or part made wholly or chiefly 
of metal; and the manufacture from any 
material of machinery, tools, transpor¬ 
tation equipment, and ordnance: Pro¬ 
vided, however , That the definition shall 
not include (i) the production of any 
basic material other than metal; (ii) 
the further processing of any basic ma¬ 
terial other than metal except when 
done by an establishment producing 
from such materials a product of these 
industries or subassembly of such prod¬ 
uct; (iii) the building and repairing (in¬ 
cluding painting) of ocean-going ships 
when performed in drydocks or ship¬ 
yards; (iv) any activity included within 
the button, buckle, and jewelry indus¬ 
try. or the shoe manufacturing and 
allied industries as defined in the wage 
orders for those industries; (v) or any 
activity included within the electrical, 
instrument, and related manufacturing 
industries as defined in Administrative 
Order No. 440 appointing Special Indus¬ 
try Committees Nos. 16-A, 16-B, and 
16-C for Puerto Rico. The definition 
supersedes the definition of the decora¬ 
tions and party favors industry with 
respect to the manufacture of (metal) 
articles other than those made from 
metallic chenille, foil, or tinsel. 

(2) The definition contained in sub- 
paragraph (1) of this paragraph super¬ 
sedes the definitions contained in any 
and all wage orders issued heretofore 
for other industries in Puerto Rico to 
the extent that such definitions include 
products or operations covered by the 
definition of this industry. 

(b) The separable divisions of the in¬ 
dustries defined in paragraph (a) (1) of 
this section, to w r hich this part shall 
apply are hereby defined as follows: 

(1) Fabricated ivire products , steel 
spring , and slide fastener division. This 
division consists of the drawing of w T ire 
and rod and the fabrication of wire and 
rod products including, but without 
limitation, nails, brads, spikes, staples, 
chain, fencing, bare wire rope and cable, 
barbed wire, bale ties, and garment 
hangers; the manufacture of steel 
springs; and the manufacture of slide 
fasteners. 

(2) General division. This division 
consists of all products and activities in¬ 
cluded in the metal, machinery, trans¬ 
portation equipment, and allied indus¬ 
tries, as defined in Administrative Order 
No. 440, except products and activities 
included in the fabricated wire products, 
steel spring, and slide fastener division 
as defined in this section. 

Within fifteen days from the date of 
publication of this notice in the Federal 
Register interested persons may submit 
written exceptions to the proposed ac¬ 
tions described. Exceptions should be 
submitted in quadruplicate to the Ad¬ 
ministrator of the Wage and Hour Divi¬ 
sion, United States Department of 
Labor. Washington 25. D. C., and should 
include any supporting reasons therefor. 

Signed at Washington, D. C., this 21st 
day of April 1955. 

Stuart Rothman, 
Solicitor of Labor. 

IP. R. Doc. 65-3439; Filed, Apr. 26, 1955; 

8:54 a. m.J 


PROPOSED RULE MAKING 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 41 ] 

[Draft Release No. 55-10] 

Certification and Operation Rules for 

Scheduled Air Carrier Operations 

Outside the Continental Limits of 

the United States 

flight time limitations; navigators 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 
given that the Bureau will propose to the 
Board the adoption of an amendment to 
Part 41 of the Civil Air Regulations as 
hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted in du¬ 
plicate to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25, D. C. In order to insure 
their consideration by the Board before 
taking further action on the proposed 
rules, communications must be received 
by June 3, 1955. Copies of such com¬ 
munications will be available after June 
7, 1955, for examination by interested 
persons at the Docket Section of the 
Board, Room 5412, Department of Com¬ 
merce Building, Washington. D. C. 

Part 41 of the Civil Air Regulations 
presently limits the time a pilot, flight 
radio operator, or flight engineer may be 
scheduled for flight duty to a maximum 
of 12 hours during any 24 consecutive 
hours when no in-flight relief is avail¬ 
able for such flight crew member. 
However. Part 41 does not contain such 
a limitation with respect to the schedul¬ 
ing of a flight navigator for flight duty. 

In 1950 the Bureau of Safety Regula¬ 
tion circulated a proposal to amend the 
scheduled air carrier operating rules 
which, among other things, vrould have 
applied the same limitations to flight 
navigators as w*ere currently applied to 
other flight crew members. For reasons 
unrelated to the question of navigator 
flight time limitations, the Board de¬ 
cided that the notice of proposed rule 
making circulated by the Bureau would 
not be adopted as amendments to the 
Civil Air Regulations. At that time, the 
Board was assured by air carriers con¬ 
ducting scheduled international air car¬ 
rier operations that they would not 
schedule flight navigators to serve for 
more than 12 hours duty during any 24 
consecutive hours pending the adoption 
of revised regulations applicable to such 
operations. In view of this assurance 
the Administrator of Civil Aeronautics 
for several years has prescribed the same 
12-hour daily flight time limitations for 
navigators in the operations specifica¬ 
tions of air carriers conducting long- 
range overseas and international opera¬ 
tions under Part 42 of the Civil Air Regu¬ 
lations, in order that all air carriers 
would operate under the same flight 
time limitations when conducting com¬ 
parable operations. 

The Board has recently received com¬ 
plaints from flight navigators alleging 
that air carriers have been frequently 
scheduling flight navigators for flight 
duty in excess of 12 hours in a 24-hour 


period. Investigation of this matter 
supports this complaint. These air car¬ 
riers maintain that no regulatory obliga¬ 
tion exists for limiting the scheduling of 
flight navigators to a maximum of 12 
hours flight duty. Consequently these 
air carriers have challenged the author¬ 
ity of the Administrator to impose such 
a limitation in the operations specifica¬ 
tions issued under Part 42. 

The Bureau is of the opinion that 
flight navigators should be subject to the 
same daily flight time limitations as are 
specified for other flight crew members. 

Inasmuch as other efforts short of 
amending the Civil Air Regulations have 
not insured that the Board’s objectives 
in this matter would be met. it appears 
necessary at this time to consider the 
need for amendment of Part 41. 

In view of the foregoing, notice is 
hereby given that it is proposed to amend 
§ 41.81 of Part 41 of the Civil Air Reg¬ 
ulations to read as follows: 

§ 41.81 Flight time limitations. When 
one flight navigator is required, the flight 
time limitations prescribed in § 41.55 
apply. When two or more flight naviga¬ 
tors are required, the flight time limita¬ 
tions prescribed in § 41.56 apply. 

This amendment is proposed under 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. The 
proposal may be changed in light of com¬ 
ments received in response to this notice 
of proposed rule making. 

(Sec. 205, 52 8tat. 984; 49 U. S. C. 425. In¬ 
terprets or applies secs. 601-610, 52 Stat. 
1007-1012, as amended; 49 U. S. C. 551-560) 

Dated at Washington, D. C., April 22, 
1955. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain. 

Director. 

IF. R. Doc. 55-3438; Filed, Apr. 26, 1955; 

8:53 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 
l 47 CFR Part 3 1 

[Docket No. 112791 

Radio Broadcast Services ; Subscription 
Television Service 

order extending time for filing 
comments 

1. On February 11, 1955, the Commis¬ 
sion issued a notice of proposed rule 
making (FCC 55-165) instituting the 
subject subscription television rule- 
making proceeding. The notice pro¬ 
vided that comments should be filed 
on or before May 9. 1955, and that reply 
comments should be filed on or before 
June 9, 1955. 

2. On April 19, 1955, International 
Telemeter Corporation, the proponent of 
a system of subscription television known 
as “Telemeter”, filed a petition request¬ 
ing the Commission to extend the time 
for filing original comments to June 9, 
1955, and reply comments to July 11, 
1955. 

3. In support of its request, Interna¬ 
tional Telemeter states that as a pro¬ 
ponent of a subscription television sys- 
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tem it is vitally interested in the rule- 
making proceeding and intends to file de¬ 
tailed comments directed to the several 
issues upon which the Commission has 
requested information in its notice of 
proposed rule making. Noting that the 
preparation of its comments will take a 
great amount of time, Telemeter advises 
the Commission that the attorney who 
had ben giving substantially full time in 
the past two and one-half months to the 
project of developing and organizing its 
comments, and who had been assigned 
the principal responsibility for such com¬ 
ments, has been hospitalized and will be 
incapacitated for a substantial period of 
time. International Telemeter states 
that as a result it has become necessary 
to assign other counsel, unfamiliar with 
the previous w’ork done, to the prepara¬ 
tion of its comments. It is estimated 
that at least 30 days additional time be¬ 
yond May 9, 1955, will be required by 
Telemeter’s newly assigned counsel to 
become familiar with the problems and 
to complete the preparation of its com¬ 
ments. 

4. The Commission believes that In¬ 
ternational Telemeter Corporation has 
established good cause for the extension 
of time for filing comments in this pro¬ 
ceeding and that an additional 30 days 
within which to file comments is war¬ 
ranted. The Commission has concluded, 
therefore, that extending the time for 
filing comments in this proceeding would 
serve the public interest, convenience and 
necessity. 

5. In view of the foregoing: It is or - 
dered. That the time for filing original 
comments in the above-entitled pro¬ 
ceeding is extended to June 9. 1955; and 
the time for filing replies to original 
comments is extended to July 11. 1955. 

Adopted: April 20, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 55-3402; Filed, Apr. 26. 1955; 
8:47 a. m.l 


[ 47 CFR Part 3 ] 

| Docket No. 11238; FCC 55-492 J 
Television Broadcast Stations 

TABLE OF ASSIGNMENTS 

1. The Commission has under con¬ 
sideration its notice of proposed rule 
making and orders to show cause issued 
in this proceeding on December 17, 1954 
< FCC 54-1545) and published in the 
Federal Register on December 23, 1954 
<19 F. R. 8816), proposing to amend the 
television table of assignments so as to 
assign Channel 10 to Vail Mills. New 
York, as requested by Hudson Valley 
Broadcasting Company. Inc., or alterna¬ 
tively, to switch the educational reserva¬ 
tion at Albany from UHF Channel 17 
to VHF Channel 6, as requested by Van 
Curler Broadcasting Company; ordering 
the General Electric Company to show 
cause why its outstanding authorization 
for Television Station WRGB should not 


be modified to specify operation on 
Channel 17 in lieu of Channel 6; and 
ordering the State Educational Depart¬ 
ment of the University of the State of 
New York to show cause why its out¬ 
standing authorization for educational 
Station WTVZ should not be modified 
to specify operation on Channel 6 in lieu 
of Channel 17. 

2. Comments have been filed by Hud¬ 
son Valley Broadcasting Company, inc. 
(WROW-TV), Albany, New York; Van 
Curler Broadcasting Corporation 
(WTRI), Albany, New York; Greylock 
Broadcasting Company (WMGT-TV), 
North Adams. Massachusetts; and Wal¬ 
ter C. Nelas of Albany, New York. 
Numerous letters from individuals and 
organizations in New York in support 
and in opposition to the two proposals 
under consideration in this proceeding 
were also filed. Replies to the show 
cause orders were filed by General Elec¬ 
tric Company and the State Education 
Department of the University of the 
State of New York. Replies to com¬ 
ments were filed by Hudson Valley 
Broadcasting Company, Inc., and Van 
Curler Broadcasting Corporation. 

3. Five television channels are as¬ 
signed to the Albany-Schenectady-Troy 
area: VHF Channel 6 and UHF Chan¬ 
nels 17. 23, 35, and 41, with Channel 17 
reserved for non-commercial educational 
use. General Electric Company is the 
licensee of Station WRGB operating in 
Schenectady on VHF Channel 6; peti¬ 
tioner is the permittee of Station 
WROW-TV operating on UHF Channel 
41 at Albany: and Van Curler Broad¬ 
casting Corporation is the permittee of 
Station WTRI on UHF Channel 35 in 
Albany, but is presently off the air. 1 Con¬ 
struction permits have been granted for 
Station WTVZ to the University of the 
State of New York on UHF Channel 17 at 
Albany for non-commercial educational 
use. and for Station WPTR-TV to the 
Patroon Broadcasting Company, Inc., on 
UHF Channel 23 in Albany; but these 
stations have not yet been constructed. 

4. Petitioner Hudson Valley seeks the 
addition of a second VHF assignment in 
the Albany-Schenectady-Troy area and 
proposes that VHF Channel 10. since it 
cannot be assigned to any of the three 
cities in conformance with the minimum 
spacing requirements of the rules, be as¬ 
signed to the community of Vail Mills, 
which is approximately 20 miles north¬ 
west of Schenectady. In support of its 
request, Hudson Valley urges that the 
assignment of VHF Channel 10 to Vail 
Mills would conform to the Commission's 
rules and section 307 (b) of the Com¬ 
munications Act and would require no 
other changes in the table of assign¬ 
ments; that it would provide a second 
VHF television service in the Tri-City 
area; that petitioner desires to improve 
the facilities of Station WROW-TV to 
furnish an improved television service 
to more people in the Tri-City area; and 
that, in the event its proposal is adopted, 
petitioner contemplates applying for a 
station on Channel 10 at Vail Mills. 


1 Station WTRI suspended operation on 
January 31. 1955. and has been authorized to 
remain silent until May 6. 1955. the expira¬ 
tion date of its construction permit. 


5. In its opposing comments directed 
to Hudson Valley’s request for the as¬ 
signment of Channel 10 to Vail Mills, 
Van Curler Broadcasting Company con¬ 
tends that the addition of a second VHF 
station to the area might cause the de¬ 
mise of its UHF operation (Station 
WTRI) at Albany as well as all UHF 
stations in the area and would result in 
the area receiving only two television 
services instead of the five which could 
be received from the one VHF and four 
UHF channels presently allocated. Van 
Curler points out that out of approxi¬ 
mately 366.000 receivers in the area, only 
about 75,000 are now equipped to receive 
UHF signals, but contends that with only 
one VHF station in the area (WRGB), 
some incentive exists for the public to 
purchase all-channel sets and UHF con¬ 
verters since the UHF stations can now 
obtain some of the network programs 
not carried by Station WRGB. Van 
Curler submits that if two VHF stations 
operate in the area, they would obtain 
affiliation agreements from the two 
major networks and would preempt ail, 
or practically, all popular network pro¬ 
grams thereby destroying the public’s 
incentive to convert their receivers to 
UHF. Van Curler urges that the ex¬ 
perience of UHF stations in other mar¬ 
kets faced with competition from two 
UHF stations and the testimony of wit¬ 
nesses before the Senate Subcommittee 
on Communications at hearings on the 
UHF problem, bear out its contentions. 
It further urges that the assignment of 
Channel 10 to Vail Mills, a small unin¬ 
corporated crossroads community of 
about 250 persons, would violate the 
fundamental assignment principle of 
making channel assignments to principal 
communities as well as other assignment 
principles such as the requirement that 
main studios be located in the principal 
community to be served (§ 3.613) and the 
requirement that the entire principal 
community to be served be provided with 
specified minimum field intensity signals 
(§ 3.685). Van Curler submits that al¬ 
though the Commission has assigned 
VHF channels to suburban communities 
near large cities, those cases are not 
precedents for the instant proposal since 
those assignments were made prior to 
the present plight of UHF stations in 
mixed markets and involved adjacent 
and well-populated suburbs of large 
cities with twice the population of the 
Tri-Cities combined. 

6. As an alternative to the proposal 
of Hudson Valley, Van Curler requests 
that the educational reservation in Al¬ 
bany be switched from UHF Channel 17 
to VHF Channel 6 to effectuate deinter¬ 
mixture of VHF and UHF commercial 
assignments in the Albany-Schenectady- 
Troy area. It is urged that the area is 
ideal for deintermixture since, other than 
the VHF signals of Station WRGB on 
Channel 6, no other Grade A VHF sig¬ 
nals are receivable in the area—the 
nearest other VHF station being over 70 
miles distant. Van Curler urges, fur¬ 
ther, that substituting a UHF assign¬ 
ment for the one VHF assignment in the 
area would place all commercial televi¬ 
sion stations in the area on an equal 
competitive basis; that it would better 
enable stations in the area to obtain 
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network affiliations and advertising reve¬ 
nue; and that it would provide a ready¬ 
made and large audience for an educa¬ 
tional station on a VHF assignment. 

7. To effectuate its counterproposal, 
Van Curler requests that General Elec¬ 
tric Company be ordered to show cause 
why its authorization for Station WRGB 
should not be modified to specify opera¬ 
tion on Channel 17 in lieu of Channel 6, 
and that the State Education Depart¬ 
ment be ordered to show cause why its 
authorization for Station WTVZ should 
not be modified to specify operation on 
Channel 6 in lieu of Channel 17. Van 
Curler asserts that moving VHF Station 
WRGB to a UHF channel would break 
the monopolistic network position of the 
station and would cause no undue hard¬ 
ship to General Electric Company, since 
as an equipment manufacturer, it has 
a large stake in the development of the 
UHF service. 

8. In its Opposition to the Hudson 
Valley proposal for Vail Mills, Greylock 
Broadcasting Company, permittee of 
Station WMGT-TV on UHF Channel 9 
at North Adams, Massachusetts, states 
that Station WMGT-TV provides a 
Grade A signal over Albany, Schenec¬ 
tady, and Troy and that its expensive 
installation and operation on Mt. Grey- 
lock was undertaken with wide ooverage 
in mind a nd in reliance on the fact that 
only one VHF channel was assigned to 
the entire region between Boston and 
Hartford to the east and Utica to the 
west. Greylock ur ges t hat the assign¬ 
ment of a second VHF channel to the 
Tri-City Area would cause WMGT-TV 
and the three UHF stations in Albany to 
cease commercial operation, and similar 
arguments to those advanced by Van 
Curler in its opposing comments are ad¬ 
vanced by Greylock to support its con¬ 
tention that UHF stations cannot sur¬ 
vive the competition of two VHF stations 
in the same area. Greylock contends 
that the counterproposal of Van Curler 
for complete deintermixture of UHF and 
VHF commercial assignments in the Tri- 
City area is to be preferred to the Hudson 
Valley proposal, but doubts that the 
counterproposal would meet with Com¬ 
mission approval at this time. It con¬ 
tends that experience indicates that UHF 
stations may survive competition from 
one VHF station but not two VHF sta¬ 
tions. 

9. Walter C. Nelas supports the as¬ 
signment of Channel 10 to Vail Mills and 
urges that this assignme nt w ould pro¬ 
vide a second primary VHF service to 
the Tri-City area, which has an urban¬ 
ized population of 415,170 persons; that 
there are in the hands of the public in 
this area more than 400,000 VHF sets; 
that the assignment would represent a 
fair and equitable distribution of facili¬ 
ties; and that he plans to form a corpo¬ 
ration for the purpose of making appli¬ 
cation for a station on Channel 10 in 
the event the proposed assignment is 
adopted. He opposes the Van Curler 
counterproposal for deintermixture in 
the area and contends that the shift of 
Station WRGB to UHF would render 
obsolete at least 288,000 VHF-only sets; 
that in view of the existence of 125,000 
UHF receivers in the area the economic 
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prospects of UHF appear reasonably 
good; that because of the interest of 
other parties in Channel 10, it cannot be 
assumed that either Station WROW-TV 
or Station WTRI would become the 
grantee on that assignment; and that 
the private economic interests of exist¬ 
ing stations should not supersede the 
public interest. 

10. In response to the order to show 
cause, the University of the State of New 
York states that it takes no position with 
respect to the matters in issue in this 
proceeding and will abide by whatever 
disposition is made by the Commission. 
In its response to the order to show 
cause, General Electric Company states 
that it opposes the shift of Station 
WRGB from VHF Channel 6 to UHF 
Channel 17. General Electric submits 
that this assignment is consistent with 
the objectives of the Sixth Report and 
that the interest of Van Curler in delet¬ 
ing this channel for commercial use is 
its own financial advancement rather 
than the public interest. General Elec¬ 
tric urges that it began operation more 
than 15 years ago; that it now serves 
over 400,000 square miles; and that 
many people would be discommoded and 
subjected to additional expenditures in 
the area and in many communities far 
removed from the Tri-City area. Gen¬ 
eral Electric contends that the 35 per¬ 
cent conversion for UHF in the area 
compares well to the 80 percent total set 
saturation after 15 years of service by 
WRGB, and represents about the same 
size audience which WRGB had after 11 
years of experimental and commercial 
operation during which time the operat¬ 
ing losses were seven times those of 
which WTRI complains. In order to 
give an estimate of the magnitude of the 
adjustments which would be necessary to 
shift channels as proposed by WTRI, 
General Electric cites the experience it 
underwent when it shifted from Channel 
4 to Channel 6 in response to the show 
cause order issued during the proceed¬ 
ing leading up to the Sixth Report and 
Order. 

11. We have carefully considered the 
facts and contentions thus far advanced 
by the parties in this proceeding with re¬ 
spect both to the above-described pro¬ 
posal of Hudson Valley and the counter¬ 
proposal of Van Curler. It should be 
noted that the instant proceeding is a 
“rule-making** proceeding, which ac¬ 
cording to the definition of applicable 
statutes, constitutes agency process for 
the formulation, amendment or repeal of 
an agency statement of general or par¬ 
ticular applicability and future effect, 
designed to implement or prescribe pol¬ 
icy in this field. 5 In short, we are, by 
this proceeding, attempting to arrive at a 
decision of future policy to be uniformly 
followed, wherever possible, in the effec¬ 
tuation of our allocation table for a na¬ 
tion-wide television system. 

12. The counter-proposals thus far 
advanced in this proceeding are closely 
similar, if not identical, in principle, to 
the other “de-intermixture” petitions 
currently being considered by the Com- 


•See section 4 (c) of the Administrative 
Procedure Act. 


mission.* It is obviously desirable, in 
the current state of things, to arrive at 
and maintain a uniform policy in the 
handling of petitions which not only 
seek to alleviate some of the difficulties 
being faced in the field of UHF television, 
but which involve fundamental problems 
possibly affecting the future scope and 
extent of our national television system. 
It is therefore appropriate and necessary 
that any decision made here should, at 
least, have as its basis the consideration 
of information and data of the nature 
being called for in the other “de-inter- 
mixture proceedings.” We do not pres¬ 
ently have such data before us in the in¬ 
stant proceeding. 

13. We have therefore concluded that 
public interest, convenience, and neces¬ 
sity would be served by further rule- 
making proceedings in connection with 
the instant proposals and counter-pro¬ 
posals regarding the utilization of tele¬ 
vision channels in the Albany-Schenec- 
tady-Troy area. 

14. The Commission desires that fur¬ 
ther comments be submitted on petition¬ 
ers* proposals and counter-proposals, and 
that the comments and data so filed in 
this further rule-making proceeding be 
directed to. among other things, the fol¬ 
lowing matters: 

(a) The Grade A and Grade B con¬ 
tours of the stations presently operating 
in the Albany-Schenectady-Troy area as 
well as the Grade A and Grade B con¬ 
tours of a VHF station operating as pro¬ 
posed on Channel 10 at Vail Mills, N. Y. 

(b) The estimated number of families 
in Albany-Schenectady-Troy and the 
surrounding areas residing within the 
service ranges of both operating and 
potential television stations in the 
Albany-Schenectady-Troy area. The in¬ 
formation should specify the estimated 
number of families residing within the 
Grade A and Grade B contours of the 
stations and the estimated number of 
families beyond the Grade B contours 
but capable of receiving a satisfactory 
signal. (The basis for indicating service 
beyond the Grade B contour should be 
specified.) 

(c) The estimated total number of 
television receivers in the Albany- 
Schenectady-Troy and the surrounding 
areas, including the percentage of sets 
capable of receiving UHF transmissions. 
This information should specify the 
number of sets within the Grade A and 
Grade B contours of the stations, and the 
number of sets beyond the Grade B con¬ 
tour that receive satisfactory transmis¬ 
sions from the Albany-Schenectady-Troy 
area. 

(d) Insofar as data may be available, 
the estimated percentage of time that 
set owners within the Grade A and 
Grade B service area of the Albany- 
Schenectady-Troy area stations view 
VHF or UHF stations located outside 
this area, and the quality of the signal 
received. Information should also be 
submitted indicating the number and 
signal quality of any outside VHF or 
UHF services that may be expected to be 


•Do. No. 11333 (Peoria, HI.); Do. No. 11334 
(Evansville. Ind.): Do. No. 11335 (Madison, 
Wis.); Do. No. 11336 (Hartford. Conn.). 
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received in the Albany-Schenectady- 
Troy and the surrounding areas in ac¬ 
cordance with the present Assignment 
Table. 

(e) Data indicating whether, and to 
what extent, any areas and populations 
surrounding the Albany-Schenectady- 
Troy area would lose potential commer¬ 
cial television service in the event Chan¬ 
nel 6 is reserved for education in the 
Albany-Schenectady-Troy area or is de¬ 
leted. Information should also be sub¬ 
mitted indicating what other services 
are received in such areas, and to what 
extent other services may be expected 
to be received under the present Assign¬ 
ment Table. 

(f) Information with respect to tele¬ 
vision network relations in the Albany- 
Schenectady-Troy area including com¬ 
plete information as to present and pro¬ 
posed network affiliations; the extent of 
network programs currently received in 
the Albany-Schenectady-Troy area on 
a regular basis; the terms of existing 
network contracts, including cancella¬ 
tion provisions; the prospects of UHF 
stations for continued network affiliation 
in the event: (1) Another VHF channel 
is authorized in the area; (2) the exist¬ 
ing commercial VHF Channel 6 in the 
area is retained; or (3) no commercial 
VHF channels are authorized in the 
Albany-Schenectady-Troy area; the 
availability of program material and ad¬ 
vertiser support for UHF stations in 
these communities in the absence of net¬ 
work programs; and information indi¬ 
cating the impact on future sales of 
UHF-equipped receivers and UHF con¬ 
versions in the event the UHF stations 
curtail transmission of network pro¬ 
grams. 

15. Authority for the issuance of this 
notice is contained in sections 4 (i), 301, 
303 (c). (d>. <f), and (r), and 307 (b) of 
the Communications Act of 1934, as 
amended. 

16. All interested parties desiring to 
submit their further comments with re¬ 
spect to petitioners’ proposal, in accord¬ 
ance with the foregoing, both in support 
and in opposition, may file with the Com¬ 
mission on or before May 20. 1955, fur¬ 
ther written statements or briefs setting 
forth their comments. Comments or 
briefs in reply to such original comments 
as may be filed should be submitted to 
the Commission within 10 days from the 
last day for filing original comments or 
briefs. No additional comments may be 
filed unless (1) specifically requested by 
the Commission, or (2) good cause for 
the filing of such additional comments is 
established. In accordance with § 1.764 
of the rules, an original and 14 copies of 
all statements, briefs, or comments 
should be submitted. 

17. The Commission believes that sub¬ 
sequent to the filing of such further 
written comments in this proceeding, an. 
oral argument before the Commission en 
banc would assist the Commission in 
reaching its final determination. Ac¬ 
cordingly, the Commission will specify in 
a subsequent notice the time and place 
for such oral argument and the particu- 

No. 82—6 


lar matters to which the oral argument 
will be directed. 

Adopted: April 20, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 55-3401; Filed, Apr. 26. 1955; 
8:46 a. m.] 


[ 47 CFR Part 3 I 

(Docket No. 11280: FCC 55-4911 

Television Broadcast Stations; Table 
of Assignments 

REPORT AND ORDER TERMINATING 
PROCEEDING 

1. The Commission has before it for 
consideration its notice of proposed rule 
making and order to show cause issued 
in this proceeding on February 11, 1955 
(FCC 55-166). The Commission advised 
in its Notice that WKST. Inc., permittee 
of television Station WKST-TV author¬ 
ized to operate on Channel 45 at New 
Castle, Pennsylvania, had filed a petition 
requesting that the table of television 
channel assignments be amended by 
shifting Channels 45 and 73 between New 
Castle and Youngstown, Ohio. In addi¬ 
tion, WKST, Inc., was directed to show 
cause why its outstanding authorization 
for Channel 45 in New Castle should not 
be modified to specify operation on that 
frequency in Youngstown. 

2. WKST. Inc., has submitted com¬ 
ments in support of its proposed amend¬ 
ment and consenting to the modification 
of its authorization to specify operation 
on Channel 45 in Youngstown. Com¬ 
ments supporting this proposal were also 
submitted by the Mayor of New Castle 
and the Greater New Castle Association. 
Comments opposing the proposal have 
been filed by WKBN Broadcasting Cor¬ 
poration. permittee of Station WKBN- 
TV operating on Channel 27 in Youngs¬ 
town; the Vindicator Printing Company, 
permittee of Station WFMJ-TV operat¬ 
ing on Channel 21 in Youngstown; Con¬ 
gressman Frank M. Clark; Walter A. 
Kieler; Community Telecasting Com¬ 
pany; Farrell, Pennsylvania; Committee 
for the Civic Betterment of New Castle; 
and the New Castle Civic Industrial De¬ 
velopment Group. 

3. Youngstown presently has three 
UHF channels assigned. Channels 21, 27 
and 73. Stations are operating on Chan¬ 
nel 21 (WFMJ-TV) and Channel 27 
(WKBN-TV); no applications are on 
file for Channel 73. Channel 45 is the 
only assignment to New Castle. An 
authorization to operate on this channel 
has been granted to petitioner, WKST. 
Inc. Although WKST-TV commenced 
operation in April 1953, it suspended 
operation on January 14. 1955, pending 
a determination in this proceeding. 

4. In support of its proposal, WKST 
notes that it presently holds a construc¬ 
tion permit for a station on Channel 45 
in New Castle, with studios and trans¬ 


mitter about 3.5 miles southeast of the 
city. The station commenced operation 
in April 1953, and, as noted, suspended 
operation last January. Petitioner al¬ 
leges that it has operated at a loss of 
$70,000, after radio profit, during the 
period that it was on the air. Petitioner 
points out that New Castle is a relatively 
small community compared to Youngs¬ 
town, which is situated about 17 miles 
from New Castle; and that operating 
with its main studios near New Castle, 
and being known as a New Castle station, 
has resulted in its inability to obtain a 
sufficient number of national network 
programs and sufficient revenue from 
networks, national and local advertising 
to sustain a successful operation. Peti¬ 
tioner submits that WKST-TV has been 
unable to compete effectively with the 
two stations operating in Youngstown 
which also serve the New Castle area. 
Petitioner suggests that by moving its 
present facilities to Youngstown and by 
becoming a Youngstown station, it would 
be in a position to negotiate a basic na¬ 
tional network affiliation agreement and 
to attract more national and local busi¬ 
ness. Petitioner therefore urges that it 
should be permitted to operate as a 
Youngstown rather than a New Castle 
station. While it is conceded that 
Channel 73 is available in Youngstown, 
petitioner points out that by permitting 
it to retain its present frequency in 
Youngstown, it would be able to make use 
of all of its existing equipment with the 
exception of its antenna tower. How¬ 
ever. if petitioner is required to operate 
on Channel 73, which is already assigned 
to Youngstown, it would have to spend 
additional capital for a new antenna and 
for modification or replacement of its 
transmitter. WKST submits that by 
shifting Channel 45 to Youngstown, it 
would be enabled to accomplish its ob¬ 
jective with a maximum of speed and a 
minimum of additional expense. Peti¬ 
tioner notes that there are a large num¬ 
ber of receivers in the general area 
equipped with strip tuners for Channel 
45 and states that these sets would re¬ 
quire modification unless petitioner con¬ 
tinues operation on its present frequency. 
Petitioner urges that the site it proposes 
to utilize in Youngstown would conform 
to all of the Commission’s requirements, 
and that it will employ sufficient power 
and antenna height to provide Youngs¬ 
town with the requisite signal strength 
and to afford New Castle and its environs 
with a high-quality television service. 
Petitioner further states that it proposes 
to operate in Youngstown with an en¬ 
larged program service, with some pro¬ 
grams especially designed for viewers in 
the New Castle area. 

5. The opposing parties urge that the 
present assignments in both communi¬ 
ties represent a fair and equitable dis¬ 
tribution of facilities and that the 
proposal to delete Channel 45 from New 
Castle would deprive the New Castle 
community of facilities for local expres¬ 
sion and would be deleterious to the in¬ 
terests of small communities and rural 
areas. They submit that no justification 
has been advanced that would indicate 
that the establishment of a third station 
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in Youngstown, at the expense of depriv¬ 
ing New Castle of its only station, is 
warranted. In this connection, it is con¬ 
tended that the area served by WKST- 
TV in New Castle would be deprived of 
service if Channel 45 is switched to 
Youngstown and that a median signal of 
80 dbu would not be expected to be af¬ 
forded to the city of New Castle from 
the Youngstown station in light of the 
shadowing that would be caused by a 
major obstruction between the proposed 
Youngstown site and New Castle. It is 
noted that petitioner could pursue its ob¬ 
jective of becoming a Youngstown sta¬ 
tion by applying for Channel 73 which is 
available for use in that community and 
could thus leave Channel 45 in New 
Castle for use by a future applicant. 
These opponents to petitioner’s proposal 
submit that the previous cases in which 
the Commission has switched low UHF 
channels for higher ones do not consti¬ 
tute a precedent for the instant request. 
In addition, the two UHF stations op¬ 
erating in Youngstown, WKBN-TV and 
WFMJ-TV. urge that the addition of a 
third station in the Youngstown com¬ 
munity w r ould present serious economic 
problems for all three stations. 

6. In reply to the Oppositions, WKST 
urges that the proposed shift in frequen¬ 
cies between New' Castle and Youngs¬ 
town does not constitute a departure 
from the principles underlying the Com¬ 
mission’s allocation plan since both com¬ 
munities would retain the same number 
of assignments and the same opportunity 
for service. Accordingly, WKST urges 
that this case does not involve a con¬ 
sideration of a fair and equitable distri¬ 
bution of facilities. WKST argues that 
in light of the present deficiencies in 
equipment for the higher UHF channels, 
its change in operation from New Castle 
to Youngstown can be accomplished in 
the least time and with the least ex¬ 
penditure by shifting Channel 45 from 
New Castle to Youngstowm. While peti¬ 
tioner concedes that the Commission has 
not made distinctions among the UHF 
channels, it points out that the Commis¬ 
sion has recognized that differences do 
exist in the present equipment available 
for the UHF. WKST states that it is not 
significant that New Castle would not 
receive a signal greater than 80 dbu over 
the entire city since this area will con¬ 
tinue to receive a high-quality service. 
In addition, Youngstowm will receive the 
requisite signal intensity from its pro¬ 
posed operation. WKST submits that 
the fact that the UHF stations now oper¬ 
ating in Youngstown may suffer eco¬ 
nomic injury as a result of the proposed 
amendment is not a proper considera¬ 
tion in this proceeding. 

7. The question we have before us is 
whether the public interest would be 
served by shifting UHF Channels 45 and 
73 between New Castle and Youngstown 
and by modifying the outstanding au¬ 
thorization of Station WKST-TV to 
specify operation on Channel 45 in 
Youngstown rather than New Castle. In 
several recent decisions we have made 
changes in assignments and issued show 
cause orders in rule-making proceedings 
to permit stations operating on the 
higher UHF channels to operate on the 


lower UHF channels. 1 In those cases 
we recognized that the temporary equip¬ 
ment problems associated with operation 
on the higher UHF channels warranted 
shifting a lower channel from a com¬ 
munity w T hich is not ready to proceed 
with television to a community which is 
prepared to proceed promptly with tele¬ 
vision service. In our view, our action 
in these cases does not serve as a prece¬ 
dent to be followed in the instant case. 
In each of those cases there was no 
present prospect that the channel to be 
shifted from one community to another 
would be used in the foreseeable future. 

8. In this case, however, WKST-TV 
holds a construction permit for operation 
on Channel 45 at New Castle and was, in 
fact, in operation on Channel 45 from 
April 1953 until January 1955. There is 
no indication on the basis of the record 
in this proceeding that if WKST-TV 
does not resume operation in New Castle 
on Channel 45 that other parties in New 
Castle would not be ready and willing to 
undertake the operation. We do not 
believe that we would be warranted, 
therefore, in shifting Channel 45 from 
New Castle at this time. Moreover, if 
WKST, Inc., desires to move to Youngs¬ 
town, Channel 73 is unoccupied in that 
community. In the light of the above, 
we cannot conclude that a grant of the 
WKST, Inc. petition would serve the 
public interest. 

9. In view of the fore going : It is 
ordered. That the petition of WKST, Inc., 
is denied, and this proceeding is termi¬ 
nated. 

Adopted: April 20, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary . 

IF. R. Doc. 55-3403; Filed. April 26, 1955; 
8:47 a. m.l 


[ 47 CFR Port 3 1 

lDocket No. 11369; FCC 55-484] 
Television Broadcast Stations 

TABLE OF ASSIGNMENTS 

1. Notice is hereby given that the 
Commission has received a proposal for 
rule making in the above-entitled matter. 

2. The Commission has before it a 
petition filed on February 14, 1955, by 
KSEM, Inc., requesting rule making to 
amend the television table of assign¬ 
ments, contained in § 3.606, rules gov¬ 
erning television broadcast stations, so 
as to assign Channel 8 to Moses Lake, 
Washington, by making other changes in 
the table as follows: 


City 

Channel No. 

Present 

Proposed 

Moses Lake, Was!)___ 

None 

8 

Walla Walla, Wash__ 

5-, 8, *22 

5-, 11, *22 



1 North Adams, Mass., Docket 11190 (FCC 

54- 1308); Scranton. Pa., Docket 11219 (FCC 

55- 33); Kingston. N. Y. t Docket 11261 (FCC 
55-89). 


The proposed amendment would require 
a change in the offset requirement only 
of the Channel 11 assignment in Ta¬ 
coma, Washington, from 11+ to 11 . 

3. In support of the requested amend¬ 
ment petitioner urges that the assign¬ 
ment of Channel 8 to Moses Lake would 
represent the addition of a VHF alloca¬ 
tion in an area which has no such alloca¬ 
tion and no operating UHF station; that 
it would provide service to a large num¬ 
ber of people who do not at present re¬ 
ceive any Grade B signals from other 
television stations; that the proposed 
amendment would conform to the Com¬ 
mission’s rules; and that the proposal 
would not affect any existing operation. 

4. The Commission is of the view that 
rule-making proceedings should be in¬ 
stituted in this matter in order that in¬ 
terested parties may submit their views. 
The subject petition is made a part of 
this docket. 

5. Authority for the adoption of the 
proposed amendement is contained in 
sections 4 <i), 301, 303 (c). (d), and (f), 
and (r)» and 307 (b) of the Communica¬ 
tions Act of 1934, as amended. 

6. Any interested party who is of the 
opinion that the amendment proposed 
by petitioner should not be adopted, or 
should not be adopted in the form set 
forth herein, may file with the Commis¬ 
sion on or before May 16, 1955, a written 
statement or brief setting forth his com¬ 
ments. Comments in support of the 
proposed amendments may also be filed 
on or before the same date. Comments 
or briefs in reply to the original com¬ 
ments may be filed within 10 days from 
the last day for filing said original com¬ 
ments or briefs. No additional com¬ 
ments may be filed unless (1) specifically 
requested by the Commission or (2) good 
cause for the filing of such additional 
comments is established. The Commis¬ 
sion will consider such comments before 
taking final action in this matter, and if 
any comments appear to warrant the 
holding of a hearing or oral argument, 
notice of the time and place of such 
hearing or oral argument will be given. 

7. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: April 19, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 55-3404; Filed. Apr. 26; 1955; 
8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 1 

Manipulative and Deceptive Devices 
and Contrivances 

notice of proposed rule making 

On May 18, 1954, the Commission an¬ 
nounced its proposal to adopt three 
rules under the Securities Exchange Act 
of 1934 with respect to certain activities 
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by persons participating in the distribu¬ 
tion of securities. The rules proposed 
were § 240.1 Ob-6 (Rule X-10B-6), re¬ 
stricting trading activity by persons who 
are participating or expect to partici¬ 
pate in a distribution, § 240.10b-7 (Rule 
X-10B-7) relating to stabilizing to pre¬ 
vent or retard a price decline, and 
§ 240.10b-8 (Rule X-10B-8) dealing with 
the peculiar problems arising in rights 
offerings, particularly those which have 
generally come to be known as the 
Shields Plan and Columbia Gas Plan 
type of offerings. 

The Commission received numerous 
written comments and suggestions. 
After appropriate notice a public hear¬ 
ing was held on July 8, 1954 at which 
interested persons were afforded an op¬ 
portunity to present their views orally. 
Certain of those who attended the hear¬ 
ings and other persons who desired to 
participate have since conferred with 
the staff and submitted additional com¬ 
ments. 

The Commission has given due con¬ 
sideration to all of the views and com¬ 
ments made at the hearing and other¬ 
wise submitted and has incorporated the 
substance of a number of them in 
the proposed revisions §§ 240.10b-6, 
240.10b-7, and 240.10b-8 set forth below. 

As the Commission announced in 
Securities Exchange Act Release No. 5040, 
it proposes to rescind § 240.9a6-l 
(Regulation X-9A6-1) when § 240.10b-7 
(Rule X-10B-7) is adopted since this rule 
would prohibit stabilizing in connection 
with an offering “at the market**. 

Proposed §§ 240.10b-6. 240.10b-7 and 
240.10b-8 would be adopted under the 
provisions of sections 10 (b) and 23 (a) 
of the Securities Exchange Act of 1934. 

The text of the proposed rules as re¬ 
vised is as follows: 

§ 240.10b-6 Prohibitioyis against trad¬ 
ing by persons interested in a distribu¬ 
tion. (a) It shall constitute a “manipu¬ 
lative or deceptive device or contrivance** 
as used in section 10 (b) of the act for 
any person. 

(1) Who is an underwriter or prospec¬ 
tive underwriter in a particular distribu¬ 
tion of securities, or 

(2) Who is the issuer or other person 
on whose behalf such a distribution is 
being made, or 

(3> Who is a broker, dealer, or other 
person who has agreed to participate or 
is participating in such a distribution, 

directly or indirectly, by the use of any 
means or instrumentality of interstate 
commerce, or of the mails, or of any 
facility of any national securities ex¬ 
change, either alone or with one or more 
other persons, to bid for or purchase for 
any account in which he has a beneficial 
interest, any security which is the sub¬ 
ject of such distribution, or any security 
of the same class and series, or any right 
to purchase any such security, or to 
attempt to induce any person to pur¬ 
chase any such security or right until 
after he has completed his participation 
in such distribution: Provided . however . 
That this section shall not prohibit (i) 
transactions in connection with the dis¬ 
tribution effected otherwise than on a 
securities exchange with the issuer or 
other person or persons on whose behalf 


such distribution is being made or among 
underwriters, prospective underwriters 
or other persons who have agreed to par¬ 
ticipate or are participating in such dis¬ 
tribution; or (ii) odd-lot transactions 
(and the off-setting round-lot transac¬ 
tions hereinafter referred to) by a per¬ 
son registered as an odd-lot dealer in 
such security on a national securities 
exchange who offsets such odd-lot trans¬ 
actions in such security by round-lot 
transactions as promptly as possible; or 
(iii) brokerage transactions not involv¬ 
ing solicitation of the customer's order; 
or (iv) offers to sell or the solicitation 
of offers to buy the securities being dis¬ 
tributed or securities or rights benefi¬ 
cially owned (including securities or 
rights acquired in stabilizing) ; or (v) the 
exercise of any right or conversion privi¬ 
lege to acquire any security; or (vi) 
stabilizing transactions not in violation 
of § 240.10b-7; or (vii) bids for or pur¬ 
chases of rights not in violation of 
§ 240.10b-8; or (viii) transactions ef¬ 
fected on a national securities exchange 
in accordance with the provisions of a 
plan filed by such exchange under 
§ 240.10b-2 (d) and declared effective by 
the Commission; or (ix) purchases or 
bids by an underwriter, prospective 
underwriter or dealer otherwise than on 
a securities exchange, 10 or more busi¬ 
ness days prior to the proposed com¬ 
mencement of such distribution (or 5 
or more business days in the case of 
unsolicited purchases), if none of such 
purchases or bids are for the purpose of 
creating actual or apparent active trad¬ 
ing in or raising the price of such security. 
In the case of securities offered pursuant 
to an effective registration statement 
under the Securities Act of 1933 the 
distribution shall not be deemed to com¬ 
mence for purposes of this subdivision 
prior to the effective date of the regis¬ 
tration statement. 

(b) The distribution of a security (1) 
which is immediately exchangeable for 
or convertible into another security, or 
(2) which entitles the holder thereof 
immediately to acquire another security, 
shall be deemed to include a distribu¬ 
tion of such other security within the 
meaning of this section. 

(c) The following shall be applicable 
for the purposes of this section. 

(1) The term “underwriter” means a 
person who has agreed with an issuer 
or other person on whose behalf a dis¬ 
tribution is to be made (i) to purchase 
securities for distribution or (ii) to dis¬ 
tribute securities for or on behalf of 
such issuer or other person or (iii) to 
manage or supervise a distribution of 
securities for or on behalf of such issuer 
or other person. 

(2) The term “prospective under¬ 
writer” means a person (i) who has 
agreed to submit or has submitted a bid 
to become an underwriter of securities 
as to which the issuer, or other person on 
whose behalf the distribution is to be 
made, has issued an invitation for bids, 
or (ii) who has reached an understand¬ 
ing, with the issuer or other person on 
whose behalf a distribution is to be 
made, that he will become an under¬ 
writer. whether or not the terms and 
conditions of the underwriting have been 
agreed upon. 


(3) A person shall be deemed to have 
completed his participation in a particu¬ 
lar distribution as follows: (i) The issuer 
or other person on whose behalf such 
distribution is being made, when such 
distribution is completed; (ii) an under¬ 
writer, when he has distributed his par¬ 
ticipation, including all other securities 
of the same class acquired in connection 
with the distribution, and any stabiliza¬ 
tion arrangements and trading restric¬ 
tions with respect to such distribution 
to which he is a party have been termi¬ 
nated; (iii) any other person, when he 
has distributed his participation. A 
person, including an underwriter or 
dealer, shall be deemed for purposes of 
this subparagraph to have distributed 
securities acquired by him for invest¬ 
ment. 

(d) The provisions of this section shall 
not apply to exempted securities or to 
securities issued or guaranteed by the 
International Bank for Reconstruction 
and Development. 

§ 240.10b-7 Stabilizing to facilitate a 
distribution —(a) Scope of section. The 
provisions of this section shall apply to 
any person who. either alone or with one 
or more other persons, directly or indi¬ 
rectly, stabilizes the price of a security 
to facilitate an offering of any security. 
It shall constitute a “manipulative or 
deceptive device or contrivance”, as used 
in section 10 (b) of the act. for any such 
person, directly or indirectly, by the use 
of any means or instrumentality of inter¬ 
state commerce, or of the mails, or of any 
facility of any national securities ex¬ 
change, to effect, either alone or with 
one or more other persons, any trans¬ 
action or series of transactions pro¬ 
hibited by this section. 

(b) Definitions. Unless the context 
clearly indicates otherwise, for the pur¬ 
poses of this section the following terms 
shall have the meaning indicated: 

(1) The term “offering at the market” 
shall mean an offering in which it is con¬ 
templated that the offering price will 
differ from the next preceding offering 
price more often than once in any cal¬ 
endar day: Provided , however , That re¬ 
duction of the offering price shall not 
make any offering an “offering at the 
market”. 

(2) The term “transaction** shall 
mean a bid or a purchase. 

(3) The terms "stabilize”, “stabilizes**, 
“stabilizing** or “stabilized” shall mean 
the placing of any bid. or the effecting of 
any purchase, for the purpose of pegging, 
fixing or stabilizing the price of any 
security. 

(c) Transactions must be necessary . 
No stabilizing bid or purchase shall be 
made except for the purpose of prevent¬ 
ing or retarding a decline in the open 
market price of a security. 

(d) Priority must be granted. Any 
person placing or transmitting a bid 
which he knows is for the purpose of 
stabilizing the price of any security shall 
disclose the purpose of such bid to the 
person with whom it is placed or to 
whom it is transmitted. Any person 
placing a stabilizing bid or effecting a 
stabilizing purchase on a securities ex¬ 
change shall grant priority to any inde¬ 
pendent bid at the same price irrespec- 
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tive of the size of such independent bid 
or the time when it is entered. Any 
person placing a stabilizing bid or ef¬ 
fecting a stablizing purchase otherwise 
than on a securities exchange shall 
grant priority to any independent bid at 
the same price placed with or trans¬ 
mitted to him irrespective of the size of 
such independent bid or the time when 
it is entered. 

(e) Control of stabilizing. No sole 
distributor or syndicate or group stabi¬ 
lizing the price of a security nor any 
member or members of such syndicate or 
group shall maintain more than one bid 
in any one market at the same price at 
the same time: Provided, however, That 
more than one bid at the same price may 
be maintained otherwise than on a se¬ 
curities exchange by or for the account 
of all persons stabilizing. 

(f) Stabilizing at prices resulting 
from unlawful activity . No stabilizing 
shall be initiated at a price which the 
stabilizer knows or has reason to know 
is the result of activity which is fraudu¬ 
lent, manipulative, or deceptive under 
the act or any rule or regulation there¬ 
under. 

(g) Stabilizing prohibited in offerings 
at the market. No person shall effect 
any stabilizing transaction to facilitate 
any offering at the market. 

(h) Stabilizing securities traded in 
more than one market. If a security is 
traded in more than one market, stabi¬ 
lizing shall not be initiated at any price 
which would be unlawful in the market 
which is the principal market for such 
security in the United States open for 
trading at the time when such stabiliz¬ 
ing is initiated: Provided, however, That 
if the principal market for such security 
in the United States is a securities ex¬ 
change, stabilizing may be initiated in 
any market after the close of such ex¬ 
change at the price at which stabilizing 
could have been initiated on such ex¬ 
change at the close thereof unless the 
person stabilizing knows or after reason¬ 
able inquiry, has reason to know that 
other persons have offered or sold such 
security at a lower price after such 
close, except that special prices available 
to any group or class of persons (includ¬ 
ing employees or holders of warrants or 
rights) shall not limit the stabilizing 
price. 

(i) Entering stabilizing bid on ex¬ 
change prior to opening. No person shall 
place a stabilizing bid on a securities 
exchange prior to the time the opening 
quotations for the security on such ex¬ 
change are available, unless he has been 
and is lawfully stabilizing such security 
at such price: Provided, however. That 
a stabilizing bid may be made immedi¬ 
ately prior to the opening of a securities 
exchange at a price not in excess of the 
price at which stabilizing could have 
been initiated on such exchange at the 
previous close thereof, unless the person 
stabilizing knows or after reasonable in¬ 
quiry, has reason to know that other 
persons have offered or sold such secu¬ 
rity at a lower price after such close, ex¬ 
cept that special prices available to any 
group or class of persons (including 
employees or holders of warrants or 
rights) shall not limit the stabilizing 
price. 


(j) Stabilizing levels. (1) Except as 
provided in subparagraphs (2) and (3) 
of this paragraph, no person shall (i) 
begin to stabilize a security at a price 
higher than the highest current inde¬ 
pendent bid price for such security or 
(ii) raise the price at which he is sta¬ 
bilizing. If no bona fide market for the 
security being distributed exists at the 
time stabilizing is initiated, stabilizing 
may be initiated at a price not in excess 
of the public offering price. 

(2) If the principal market for a se¬ 
curity is a securities exchange and sta¬ 
bilizing is initiated on such exchange the 
initial stabilizing bid or purchase may 
be made at a price not in excess of the 
last independent sale price on such ex¬ 
change if (i) the security has been 
traded on such exchange on the day 
when stabilizing is begun, on either of 
the two preceding calendar days, or on 
the last preceding business day, and (ii) 
the current asked price is equal to or 
above the last independent sale price. 
If both conditions set forth in subdivi¬ 
sions (i) and (ii) of this subparagraph 
are not met, no person shall begin to 
stabilize the security at a price in excess 
of the highest current independent bid 
price for such security: Provided, how¬ 
ever, That if a stabilizing bid has been 
entered at such independent bid price 
and the first sale thereafter on the ex¬ 
change is an independent sale at a higher 
price, the security may be stabilized at 
a price not in excess of such independent 
sale price. 

(3) A stabilizing bid lawful when made 
may be continuously maintained or re¬ 
duced irrespective of changes in the 
independent bid, asked or sale price of 
such security: Provided, however, That 
no stabilizing shall be done at a price 
higher than the price at which stabiliz¬ 
ing is being done in the principal market 
for such security. If stabilizing is dis¬ 
continued for less than three business 
days it shall not be resumed in connec¬ 
tion with the same distribution except at 
the lower of the two following prices: 

(i) The last lawful stabilizing price, or 

(ii) the price at which stabilizing could 
then be initiated. If no stabilizing pur¬ 
chases have been effected for three con¬ 
secutive business days then stabilizing 
may be continued or resumed at the price 
at which it could then be initiated. 

(4) No person shall stabilize a secur¬ 
ity at a price above the price at which 
such security is currently being distrib¬ 
uted: Provided, however, That special 
prices available to any group or class of 
persons (including employees or holders 
of warrants or rights) shall not limit the 
stabilizing price. 

(5) If a security goes ex-dividend, 
ex-rights, or ex-distribution, the price at 
which such security is being stabilized 
shall be reduced by an amount equal to 
the value of the dividend, right, or distri¬ 
bution, computed to the nearest trading 
differential: Provided, however, That if 
the dividend, right or distribution has a 
value of not more than 50 percent of the 
minimum price differential, the stabiliz¬ 
ing price need not be reduced. 

(6) When two or more securities are 
being offered as a unit, the component 
securities shall not be stabilized at prices 


the sum of which exceeds the offering 
price of the unit. 

(7) If a security is being called or 
redeemed it shall be unlawful to stabilize 
such security at a price above such call 
or redemption price plus accruals, if 
any: Provided, however, That if such 
security is immediately convertible into 
or exchangeable for another security or 
securities, and if the amount of such 
other security or securities (into which 
it is convertible or for which it is ex¬ 
changeable) multiplied by their highest 
lawful stabilizing price exceeds the call 
or redemption price plus accruals, then 
the security may be stabilized at a price 
not in excess of such price, to the nearest 
trading differential. 

(k) Disclosure of stabilizing. Any 
person subject to this rule who sells to, 
or purchases for the account of, any 
person, any security the price of which 
has been stabilized by the effecting of 
stabilizing purchases (or any right or 
warrant to subscribe to any such secu¬ 
rity) shall give or send to such person, 
at or before the completion of each 
transaction entered into while the dis¬ 
tribution is in progress, written notice 
that stabilizing purchases have been ef¬ 
fected to support the price of such se¬ 
curity. If, however, at or before the 
completion of the transaction, the pur¬ 
chaser receives a prospectus, offering 
circular, confirmation or other writing 
containing a statement similar to that 
comprising the legend provided for in 
Rule 426 under the Securities Act of 
1933, then no other written notice with 
respect to stabilizing need be given to 
such purchaser. 

(l) Reporting requirements. Every 
person subject to this section shall file 
with the Commission the reports and 
notices required to be filed by § 240.17a~2 
even though he is not subject to that sec¬ 
tion as a broker, dealer, or member of a 
national securities exchange. 

(m) Limitation of liability. When¬ 
ever any act done or omitted by any 
person subject to this section would in¬ 
volve a violation of such rule only if 
some other person had previously done 
or omitted to do some other act, the 
act or omission of such first-mentioned 
person shall not involve a violation un¬ 
less such first-mentioned person knew 
or had reason to know that such other 
person had previously done or omitted 
to do such other act. 

(n) Exempted securities. The provi¬ 
sions of this section shall not apply to 
exempted securities or to securities issued 
or guaranteed by the International Bank 
for Reconstruction and Development. 

§ 240.10b-8 Distributions through 
rights —(a) (1) Scope of section. It 

shall constitute a “manipulative or de¬ 
ceptive device or contrivance” as used in 
section 10 (b) of the act for any person 
participating in a distribution of securi¬ 
ties being offered through rights issued 
on a pro-rata basis to security holders, 
directly or indirectly, by the use of any 
means or instrumentality of interstate 
commerce, or of the mails, or of any 
facility of any national securities ex¬ 
change, to do any act prohibited by this 
section prior to the expiration of the 
rights: Provided, however, That a person 
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shall not be subject to this section merely 
because he receives compensation from 
the issuer of the rights for obtaining ex¬ 
ercises of rights by security holders to 
whom they w*ere originally issued. 

(2) Definitions. For the purposes of 
this section “a full business day” shall 
mean a period beginning at any time on 
any business day and extending to the 
same time on the next succeding busi¬ 
ness day. 

(b) Except as provided in paragraph 
(cO of this section no person subject to 
this section shall offer or sell the securi¬ 
ties being distributed, or securities of the 
same class and series, at a price in ex¬ 
cess of the last price set by the person 
or persons managing the distribution or 
by a formula prescribed in an agreement 
with such person or persons. Such price 
may be set from time to time, but may 
not differ from the next preceding price 
more frequently than once in any cal¬ 
endar day, except to be reduced. If the 
principal market for such security is a 
securities exchange, such price shall not, 
at the time it is so set, exceed the price 
at w T hich such security last sold on such 
exchange (plus an amount equal to an 
exchange commission) or the current 
asked price on such exchange (plus such 
commission), whichever is higher. If 
the principal market for such security is 
not a securities exchange, such sale price 
shall not, at the time it is so set, exceed 
the highest price at which a dealer not 
participating in the distribution is then 
offering the security to other dealers 
(plus an amount equal to a dealer’s con¬ 
cession). The amount of any accrued 
dividends or interest may be added to 
such prices. 

(c) The provisions of paragraph (b) 
of this section shall not apply to (1) 
privately negotiated transactions ef¬ 
fected otherwise than on a securities ex¬ 
change, among persons participating in 
the distribution; or (2) odd-lot trans¬ 
actions (and the off-setting round-lot 
transactions hereinafter referred to) by 
a person registered as an odd-lot dealer 
in such security on a national securities 
exchange who off-sets such odd-lot 
transactions in such security by round- 
lot transactions as promptly as possible; 
or (3) brokerage transactions not in¬ 
volving solicitation of the customer’s 
order; or (4) offers and sales at the sub¬ 
scription price to holders of rights; or 
(5) offers and sales to members of any 
group or class entitled to a special price; 
or (6) offers and sales of securities 
owned beneficially on the record date for 
the rights or acquired through the exer¬ 
cise of rights issued in respect of securi¬ 
ties so owned. 

(d) The conditions of subparagraphs 

(1) through (7) of this paragraph shall 
apply to all bids for and purchases of 
rights on behalf of a sole distributor, or a 
syndicate or group participating in the 
distribution, or any member or members 
of such a syndicate or group, during any 
period when the price of the security is 
being stabilized to facilitate the distribu¬ 
tion, or such sole distributor, or such syn¬ 
dicate or group, or any member or mem¬ 
bers thereof, having purchased, as prin¬ 
cipal, any right not necessary to acquire 
securities previously sold by such person 
or such syndicate or group, in connection 


with the distribution, has not sold the 
securities which have been or can be ac¬ 
quired through such rights: Provided , 
however, That the conditions of sub- 
paragraphs (1) through (7) of this 
paragraph shall not become applicable 
because of the purchase of rights in any 
transaction described in subparagraph 
(8) of this paragraph. As used in this 
section the term “syndicate or group” 
means all persons who have agreed to 
purchase from the issuer of rights any of 
the securities offered through but not 
purchased upon the exercise of the 
rights; all “soliciting dealers” as defined 
in subparagraph (8) (viii) of this para¬ 
graph, including a “dealer manager” as 
therein defined, and all persons who 
have agreed with the issuer of rights, or 
"with each other, that they will engage 
in the purchase of rights and the sale of 
the securities which may be acquired 
through the exercise of rights. 

(1) Not more than one bid to purchase 
rights shall be maintained in any one 
market at the same price at the same 
time: Provided, however, That more 
than one bid at the same price may be 
maintained otherwise than on a securi¬ 
ties exchange by or for the account of the 
sole distributor or for the account of the 
syndicate or group. 

(2) No bid for or purchase of rights 
shall be made until an independent mar¬ 
ket for such rights has been established: 
Provided, however, That if (i) trading 
has not begun on the business day on 
which trading in such rights could law¬ 
fully have begun, and (ii) the theoretical 
value of such right can be ascertained 
by a generally accepted mathematical 
formula, then such right may be pur¬ 
chased thereafter at a price not in excess 
of such theoretical value. 

(3) The initial bid for or purchase of 
such rights under the conditions of this 
paragraph shall not be made at a price 
higher than the highest current inde¬ 
pendent bid price in the principal market 
for such rights in the United States open 
for trading at the time when such bid 
or purchase is made: Provided , however, 
That if the principal market for such 
rights is a securities exchange in the 
United States open for trading at such 
time, such initial bid or purchase may be 
made in any market at the last inde¬ 
pendent sale price on such exchange if 

(i) such right has been traded on such 
exchange on such day or on the preced¬ 
ing business day and (ii) the current 
asked price on such exchange is equal to 
or above such sale price: And provided, 
further , That if the initial bid or pur¬ 
chase is made after the close of such ex¬ 
change such initial bid or purchase may 
be made at the price at which such initial 
bid or purchase could have been made on 
such exchange at the close thereof unless 
the bidder or purchaser knows, or after 
reasonable inquiry has reason to know, 
that other persons have offered or sold 
such right at a lower price after such 
close. 

(4) Subject to the limitations in sub- 
paragraph (7) of this paragraph, a bid 
which is lawful when initiated may be 
continuously maintained or reduced irre¬ 
spective of changes in the independent 
bid, asked or sale price of such right. 
Except as provided in subparagraph (5) 


of this paragraph, if the bidding for and 
purchasing of rights is discontinued for 
any reason, bidding for or purchasing of 
rights shall not be resumed except at a 
price not exceeding the lower of the two 
following prices: (i) The last price at 
which a lawful bid or purchase w T as made 
or (ii) the price which would be appli¬ 
cable if it were the initial bid or purchase. 

(5) The price at which a bid for or 
purchase of rights is made may be in¬ 
creased only if (i) no rights have been 
purchased, as principal, for a full busi¬ 
ness day by any or all persons partici¬ 
pating in the distribution except in a 
transaction described in subparagraph 
(8) of this paragraph, and (ii) the in¬ 
creased price meets the requirements 
which would be applicable if it were the 
initial bid or purchase. 

(6) In the event that the conditions 
of this paragraph have ceased to be ap¬ 
plicable, and then later become applica¬ 
ble again, the first bid for or purchase 
of rights after such conditions have 
again become applicable shall be treated 
as the initial bid for or purchase of 
rights under the conditions of this para¬ 
graph for purposes of subparagraphs 

(3), (4) and (5) of this paragraph. 

(7) Purchases of rights shall be lim¬ 
ited to those necessary to acquire the 
securities which the sole distributor, or 
the members of the syndicate or group, 
have previously sold and reasonably ex¬ 
pect to be able to sell within two business 
days after the expiration of the rights: 
Provided, lioioever. That the net long 
position of the sole distributor, or the 
syndicate or group (exclusive of shares 
sold by the manager of a syndicate or 
group to members or others for distribu¬ 
tion) by reason of the purchase of rights 
otherwise than in a transaction de¬ 
scribed in subparagraph (8) of this par¬ 
agraph, shall at no time exceed 10 per¬ 
cent of the amount of securities being 
distributed. 

(8) Except as provided in subdivision 
(viii) of this subparagraph, the provi¬ 
sions of this paragraph shall not apply 
to the purchase of rights, 

(i) By or through the manager of the 
distributing group in a privately nego¬ 
tiated transaction effected neither on a 
securities exchange nor from or through 
a broker or dealer not participating in 
the distribution; or 

(ii) By an underwriter or dealer di¬ 
rectly from a retail customer in an un¬ 
solicited privately negotiated transaction 
not effected on a securities exchange; or 

(iii) In stabilizing transactions in the 
rights effected in compliance with 
§ 240.10b-7; or 

(iv) In a privately negotiated transac¬ 
tion. otherwise than on a securities ex¬ 
change, between persons participating in 
the distribution acting as principal; or 

(v) By a person registered as an odd- 
lot dealer in such rights on a national 
securities exchange who is acting in such 
capacity in effecting such transactions; 
or 

(vi) To complete a sale of rights to a 
retail customer made under circum¬ 
stances indicating the purchaser intends 
to exercise such rights; or 

(vii) By the issuer of the rights from 
the security holder to whom they were 
originally issued if (a) such rights are 
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not resold, (b) the securities which can 
be acquired with such rights are not sold 
by such issuer during the rights period, 
and (c) such issuer has no agreement to 
sell the unsubscribed shares or to com¬ 
pensate, directly or indirectly, any per¬ 
son for obtaining exercises of rights 
except by a security holder to whom they 
were originally issued; or 

(viii) By a dealer-manager, provided 
that (a) such dealer-manager has no 
arrangement with the issuer of the rights 
to purchase any part of the securities 
remaining unsubscribed after the rights 
expire, (b) such dealer-manager pur¬ 
chases such rights for the purpose of 
supplying the rights, or the security 
which can be acquired with such rights, 
to soliciting dealers: Provided, however , 
That such dealer-manager shall not 
purchase more rights than are necessary 
to acquire the securities which he reason¬ 
ably expects to be able to sell to soliciting 
dealers within two business days after 
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the expiration of the rights, and (c) such 
dealer-manager purchases such rights in 
accordance with the conditions set out 
in subparagraphs (2). (3) , (4), (5) and 
(6) of this paragraph. As used in this 
section, the term “soliciting dealer” shall 
mean a person entitled to receive, di¬ 
rectly or indirectly, from an issuer of 
rights, compensation for obtaining exer¬ 
cises of such rights; and the term 
“dealer-manager" shall mean a person 
who manages a distribution involving 
soliciting dealers except that the issuer 
of such rights shall not be deemed to be 
a dealer-manager. 

(e) Whenever any act done or omit¬ 
ted by any person subject to this section 
would involve a violation of such section 
only if some other person had previously 
done or omitted to do some other act, the 
act or omission of such first-mentioned 
person shall not involve a violation un¬ 
less such first-mentioned person knew 
or had reason to know that such other 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

AIR NAVIGATION SITE WITHDRAWAL NO 13 

April 20, 1955. 

Notice of the proposed withdrawal 
was published in the Federal Register 
March 16, 1955, (F. R. Doc. 55-2188) 
and no protest was filed within 30 days 
thereafter. 

By virtue of the authority contained 
In section 4 of the act of May 24, 1928 
(45 Stat. 729; 49 U. S. C. 214). and pur¬ 
suant to section 1.5 (b) of Delegation 
Order No. 541 of April 21, 1954, it is 
ordered as follows: 

Subject to valid existing rights, the 
following described land, “All the 
SW^SEft Section 5, T. 19 N. f R. 4 W., 
S. M. excepting therefrom the NEViNE 1 /^ 
SWV^SEVi of said Section 5, containing 
37.5 acres more or less," 

is hereby withdrawn from all forms of 
appropriation under the public land 
law T s and reserved for the use of the 
Civil Aeronautics Administration, De¬ 
partment of Commerce, in the mainte¬ 
nance of air navigation facilities, the 
reservation to be known as Air Naviga¬ 
tion Site Withdrawal No. 13, Alaska. 

The purpose of the withdrawal: To 
establish a Radio Range Installation in 
the vicinity of Willow Station on the 
Alaska Railroad. 

It is intended that the public land de¬ 
scribed herein shall be returned to the 
administration of the Department of the 
Interior when it is no longer needed for 
the purpose for which it is reserved. 

Lowell M. Puckett, 

Area Administrator , 
Area 4 . 

IF. R. Doc. 55-3397; Filed, Apr. 26. 1955; 

8:45 a. m.J 


Idaho 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

April 8, 1955. 

The United States Department of 
Agriculture has filed an application. 
Serial No. Idaho 05154, for the with¬ 
drawal of the lands described below, 
from all forms of appropriation under 
the General Mining Laws, subject to ex¬ 
isting valid claims. The applicant de¬ 
sires the land for Administrative Sites 
within the Nez Perce and Idaho National 
Forests. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned of¬ 
ficial of the Bureau of Land Management, 
Department of the Interior, State 
Supervisor. Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

MOUNTAIN SHEEP ADMINISTRATIVE SITE 

Unsurveyed, but when surveyed will prob¬ 
ably be; 

T. 23 N., R. 8 E., 

Sec. 7, NE^NEVi, NW«4NE%. Ey 2 SW*4 
NEV4. SE^NEVi. N&NEViSEi/*. and the 
unpatented portions of NW&SWftNE^, 
NEV4NW«4SE ft. 

COUGAR BASIN ADMINISTRATIVE SITE 

Unsurveyed, but when surveyed will prob¬ 
ably be; 

T. 20 N.. R. 10 E.. 

Sec. 19, SEy 4 SE»4. 


person had previously done or omitted 
to do such other act. 

All interested persons are invited to 
submit views and comments on the re¬ 
vised proposal in writing to the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C., on or before May 3, 1955. 
However, no person need resubmit views 
or comments previously submitted in 
connection with the proposed rules since 
such views and comments have been 
considered in the preparation of the re¬ 
vised proposals set out herein. Views or 
comments received will be available for 
public inspection unless in any case a 
person requests that his comments shall 
not be made public. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

April 18, 1955. 

[F. R. Doc. 55-3411; Filed, Apr. 26. 1955; 

8:49 a. m.J 


CHAMBERLAIN BASIN ADMINISTRATIVE SITE 

Unsurveyed, but when surveyed wlU prob¬ 
ably be; 

T. 24 N.. R. 10 E., 

Sec. 23. SEV4NE*4. 8E%SW%, SE*4; 

Sec. 24. SW*4NE>4. NW%NWft. 8%NW%, 
N&8&. SWy 4 SW>4. the unpatented por¬ 
tions of N>/ 2 NE‘/ 4 . SE»4NE*4. NEy 4 NW»4. 
the unwlthdrawn portions of the SE*4 
SW«4. sy 2 SE*4; 

Sec. 25, NW *4 NW *4, the unpatented and 
unwithdrawn portions of the NV^NEVi* 
NE«4NWy 4 ; 

Sec. 26. Ny 2 N*/ 2 . 

Total area: 840 acres more or less. 

J. R. Penny, 
State Supervisor. 

[F. R. Doc. 55-3398; Filed, Apr. 26, 1955; 

8:45 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Stand¬ 
ards Act of 1938, as amended (52 Stat. 
1068, as amended; 29 U. S. C. and Sup. 
214) and Part 522 of the regulations 
issued thereunder (29 CFR Part 522), 
special certificates authorizing the em¬ 
ployment of learners at hourly wage rates 
lower than the minimum wage rates 
applicable under section 6 of the act have 
been issued to the firms listed below. 
The employment of learners under these 
certificates is limited to the terms and 
conditions therein contained and is sub¬ 
ject to the provisions of Part 522. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, and learning period for cer¬ 
tificates issued under the general learner 
regulations (§§ 522.1 to 522.12) are as 
indicated below; conditions provided in 
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certificates issued under special Industry 
regulations are as established in these 
regulations. 

Single Pants, Shirts and Allied Gar¬ 
ments, Women’s Apparel, Sportswear 
and Other Odd Outerwear, Rainwear, 
Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel 
Industry Learner Regulations (29 CFR 
522.160 to 522.168, as amended July 5, 
1954. 19 P. R. 3326). 

Alabama Textile Products Corp.. Andalusia, 
Ala., effective 4-8-55 to 10-7-55; 30 learners 
for plant expansion purposes in the produc¬ 
tion of ladies’ dresses and blouses (ladies* 
dresses and blouses). 

Amory Garment Company, Inc., South 
Main and Third Streets. Amory. Miss., effec¬ 
tive 4-11-55 to 4-10-56; 10 percent of the 
total number of factory production workers, 
for normal labor turnover purposes (men’s 
and boys’ trousers) 

Angelica Uniform Co., Mountain View, 
Mo., effective 4-24-55 to 4-23-56; 10 learners 
for normal labor turnover purposes (wash¬ 
able service apparel). 

Blue Bell, Inc., Tishomingo County. Tisho¬ 
mingo, Miss., effective 4-8-55 to 10-7-55; 50 
learners for plant expansion purposes (work 
pants). 

Elder Manufacturing Co., McLeansboro. Ill., 
effective 4-16-55 to 4-15-56; 10 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(men’s and boys’ dress shirts). 

Elder Manufacturing Co., Bloomfield, Mo., 
effective 4-13-55 to 4-12-56; 10 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(boys’ wearing apparel). 

Gloria Manufacturing Co.. 426 Main Street, 
Slatington, Pa., effective 4-6-55 to 4-5-56; 
10 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes (ladles’ house dresses). 

Mahanoy City Sportswear. Inc.. 108-110 
South Main Street, Mahanoy City, Pa., effec¬ 
tive 4-11-55 to 4-10-56; 10 percent of the 
total number of factory production workers 
for normal labor turnover purposes (sports 
shirts). 

Mid-American Manufacturing Co., Inc., 
304 South First Street. Ponca City, Okla., 
effective 4-11-55 to 10-10-65; 10 learners for 
plant expansion purposes (men’s and boys’, 
ladies’ and girls’ denim Jeans). 

J. H. Rutter-Rex Manufacturing Co., Inc., 
Columbia, Miss., effective 4-11-55 to 10- 
10-55; 50 learners for plant expansion pur¬ 
poses (work shirts). 

The 8 & S Clothing Co.. 44-48 Lehigh 
Street, Wilkes-Barre, Pa., effective 4-16-55 
to 4-15-56; 10 percent of the total number 
of factory production workers for normal 
labor turnover purposes (men’s and boys* 
pants). 

Southern Manufacturing Co., Plant No. 2. 
1202 Broadway, Nashville, Tenn., effective 
4-11-55 to 4-10-66; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (sport 
shirts). 

K. W. Pollock, d/b/a Tompkinsville Gar¬ 
ment Co., Tompkinsville, Ky., effective 
4-13-55 to 4-12-56; 10 learners for normal 
labor turnover purposes (men’s dungarees). 

Turner Sportswear Company, 107 Twelfth 
Avenue North, Nashville, Tenn., effective 
4-17-55 to 4-16-56; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (sport 
shirts). 

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231, as amended 
July 13, 1953, 18 F. R. 3292). 

Churchill-Swanson Manufacturing Co., 544 
North Pearl Street, Centralia, Wash., effec¬ 


tive 4-14-55 to 4-13-56; 5 learners for normal 
labor turnover purposes (work gloves). 

Knitted Wear Industry Learner Regu¬ 
lations <29 CFR 522.68 to 522.79, as 
amended January 21, 1952, 16 F. R. 
12866). 

Ellwood Knitting Mills, Inc., Ellwood City. 
Pa., effective 4-8-55 to 10-7-55; 20 learners 
for plant expansion purposes (men’s and 
boys* knitted outerwear). 

Regulations Applicable to the Employ¬ 
ment of Learners <29 CFR 522.1 to 
522.12, as amended January 29, 1955, 20 
F. R. 645). 

The following special learner certif¬ 
icates were issued in Puerto Rico to the 
companies hereinafter named. The ef¬ 
fective and expiration dates, the number 
of learners, the learner occupations, the 
length of the learning periods and the 
learner wage rates are indicated, re¬ 
spectively. 

Airflex, Inc., Bayamon, P. R., effective 
4-1-55 to 9-30-55; 10 learners, assembly op¬ 
erations, 160 hours at 50 cents an hour 
(metal expansion watch bands). 

Gordonshire Knitting Mills, Inc., Cayey, 
P. R., effective 4-1-55 to 9-30-55; 25 learners, 
looping and mending, 320 hours at 35 centa 
an hour, 320 hours 40 cents an hour, 320 
hours at 45 cents an hour; knitting and in¬ 
specting, 240 hours at 37*A cents an hour, 
240 hours at 45 cents an hour (ladies’ seam¬ 
less hosiery). 

Each certificate has been Issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates Is necessary in order to prevent 
curtailment of opportunities for em¬ 
ployment, and that experienced workers 
for the learner occupations are not 
available. The certificates may be can¬ 
celled in the manner provided in the 
regulations and as indicated in the 
certificates. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Register pursuant to the provisions of 
Part 522. 

Signed at Washington, D. C., this 12th 
day of April 1955. 

Milton Brooke, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 55-3399; Filed, Apr. 26, 1955; 

8:46 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 55-480; Arndt. 0-3J 
Chief Hearing Examiner 

DELEGATION OF CERTAIN AUTHORITIES 
* PRESENTLY DELEGATED TO MOTIONS 

COMMISSIONER 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 19th day of 
April 1955: 

The Commission having under consid¬ 
eration the delegation to the Chief Hear¬ 
ing Examiner of certain authorities 
presently delegated to the Motions Com¬ 
missioner, and related matters; and 


It appearing that the amendment 
herein ordered would be in aid of or¬ 
derly administrative procedure; and 

It further appearing that the amend¬ 
ment herein ordered is procedural in 
nature, and, therefore, compliance with 
the public notice and rule making pro¬ 
cedure required by sections 4 (a) and 

(b) of the Administrative Procedure Act 
is not required: 

It is ordered, That pursuant to section 
4 (i) and 303 (r) of the Communica¬ 
tions Act, as amended, and section 3 (a) 
of the Administrative Procedure Act, 
Part 0 of the Commission’s rules is 
hereby amended, effective immediately, 
as set forth below. 

Released; April 21, 1955. 

Federal Communications 
Commission. 1 

[seal] Mary Jane Morris, 

Secretary . 

1. Section 0.82 of the Commission's 
rules and regulations is amended by de¬ 
leting subparagraph (b) thereof and re¬ 
numbering the following subsections ac¬ 
cordingly. As amended, section 0.82 
reads as follows: 

Sec. 0.82 Responsibilities of the Chief 
Hearing Examiner . The Chief Hearing 
Examiner has the following administra¬ 
tive responsibilities: 

(a) To coordinate and supervise ad¬ 
ministratively the activities of the Office 
of Hearing Examiners. 

(b) To prepare and maintain hearing 
calendars, showing the time and place of 
the commencement of hearings. 

(c) To receive, correlate and approve 
recommendations of the hearing exam¬ 
iners of the Commission on matters re¬ 
lating to changes in rules and regulations 
governing hearing procedures, and rec¬ 
ommend to the Commission desirable 
changes in said rules and regulations to 
promote the simplified and expeditious 
conduct of proceedings. 

(d) To require and prepare reports, 
statistical data and other information 
requested or required by the U. S. Civil 
Service Commission or other offices or 
agencies of the U. S. Government con¬ 
cerned w T ith the proper operation of the 
Office of Hearing Examiners. 

(e) To serve, upon instruction of the 
Commission or the Chairman, as liaison 
for the Commission and the Office of 
Hearing Examiners in the making of 
appropriate arrangements for the secur¬ 
ing of advice or information from rep¬ 
resentatives of other agencies, bar asso¬ 
ciations, and other interested persons in 
connection with the formulation and 
improvement of administrative proce¬ 
dures and practices applicable to the 
Commission’s proceedings. 

(f) To exercise such authority as may 
be assigned to him by the Commission 
pursuant to section 5 <d) of the Com¬ 
munications Act, as amended. 

2. Section 0.222 is amended to read as 
follows: 

MOTIONS COMMISSIONER 

Sec. 0.222 Authority delegated. Ex¬ 
cept as otherwise provided for in the 


1 Commissioner Bartley dissenting. 
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rules or ordered by the Commission, the 
Motions Commissioner shall act upon 
the following matters: 

(a) In cases designated for hearing 
but before a hearing examiner has been 
designated to preside at a hearing and 
after issuance of an initial decision, on 
all motions, petitions or other pleadings 
except (1) those requesting final dispo¬ 
sition of any case on its merits, (2) those 
having the nature of an appeal to the 
Commission, en banc, (3) those chang¬ 
ing the issues upon which the hearing 
was ordered, and (4) those requesting 
change or modification of a final order 
made by the Commission. 

(b> When, in nonadjudicatory pro¬ 
ceedings, one or more members of the 
Commission have been designated to pre¬ 
side at a hearing, all motions, petitions 
or matters, except those set forth in sub¬ 
section (a) (1-4), shall thereafter be 
handled by him or them, and such com¬ 
missioner or commissioners shall be au¬ 
thorized and empowered to fix the time 
and place such hearing shall be held. 
(If a hearing officer who is not a member 
of the Commission is appointed, section 
0.231 applies.) In the absence of the 
individual commissioner or commission¬ 
ers designated to preside at a hearing, 
or his or their inability to act or pass 
upon these matters, they shall be re¬ 
ferred to the Motions Commissioner. 

(c) In the absence of the Chief Hear¬ 
ing Examiner, the Motions Commissioner 
will discharge the several functions spec¬ 
ified in section 0.224. 

3. The following two sections are 
added: 

CHIEF HEARING EXAMINER 

Sec. 0.224 Authority delegated. The 
Chief Hearing Examiner shall act upon 
the following matters: 

(a) Initial specifications of the time 
and place of hearings to be conducted 
by hearing examiners where not other¬ 
wise specified by the Commission and 
excepting actions under authority dele¬ 
gated by section 0.255. 

(b) Designation of the hearing exam¬ 
iner to preside at the hearing. 

(c) After a hearing examiner has been 
designated to preside at a hearing and 
before he has issued an initial decision 
on motions, petitions and other pleadings 
concerning: 

(1) Petitions to intervene. 

(2) Petitions filed by applicant re¬ 
questing that its application or the pro¬ 
ceeding thereon be dismissed. 

(3) Dismissal of cease and desist and 
revocation proceedings. 

(4) Requests for leave to file addi¬ 
tional pleadings provided for in § 1.730 
and pleadings in excess of the length 
specified in § 1.751. 

Sec. 0.225 Record of action taken . 
Actions taken by the Chief Hearing Ex¬ 
aminer shall be recorded each week and 
filed in the official minutes of the 
Commission. 

4. Section 0.231 is amended to read as 
follows: 

HEARING EXAMINER 

Sec. 0.231 Authority delegated . After 
a hearing examiner has been designated 
to preside at a hearing and before he 


has issued an initial decision, all mo¬ 
tions, petitions and other pleadings 
shall be acted upon by such hearing ex¬ 
aminer, except: 

(a) Petitions to intervene. 

(b) Petitions filed by applicant re¬ 
questing that its application or the pro¬ 
ceeding thereon be dismissed. 

(c) Dismissal of cease and desist and 
revocation proceedings. 

(d) Requests for leave to file addi- 
tion al pl eadings provided for in § 1.730 
(47 CFR 1.730) and pleadings in excess 
of the length specified in § 1.751 (47 CFR 
1.751). 

(e) Those requesting final disposition 
of any case on its merits. 

(f) Those having the nature of an 
appeal to the Commission en banc. 

(g) Those changing the issues upon 
which the hearing was ordered. 

(F. R. Doc. 55-3406: Filed, Apr. 26. 1955; 

8:47 a. m.j 


[Docket Nos. 11055, 11056; FCC 55M-351] 

Aircall, Inc., and Telephone Answering 
Service 

ORDER CONTINUING HEARING 

In re Applications of Aircall. Inc., 
Detroit, Michigan, Docket No. 11055, File 
No. 744-C2-P-54; John W. Bennett, d/b 
as Telephone Answering Service, Flint, 
Michigan, Docket No. 11056, File No. 
276-C2-P-54; for construction permits 
for one-way signaling stations in the 
Domestic Public Land Mobile Radio 
Service. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding : 

It is ordered , This 19th day of April 
1955, on the Hearing Examiner’s own 
motion, that the hearing now scheduled 
for April 26, 1955, is continued until 
May 18, 1955, at 10:00 a. m. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3433; Filed. Apr. 26, 1955; 
8:53 a. m.] 


LDocket No. 11367] 

Checker Cab Co. 

ORDER TO SHOW CAUSE 

In the matter of Patrick O’Connell, d/b 
as Checker Cab Co., Oroville, California; 
order to show cause why the license for 
Taxicab Radio Station KMA 937 should 
not be revoked; Docket No. 11367, 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation of Taxicab Radio Sta¬ 
tion, call sign KMA 937, licensed to 
Patrick O’Connell, d/b as Checker Cab 
Co., 1350 4th Avenue, Oroville, Califor¬ 
nia; and 

It appearing that notices of violations 
of the Commission’s rules in the opera¬ 
tion of the station were given the licen¬ 
see as follows: 

(a) Notice dated June 3, 1954, speci¬ 
fying that said licensee had violated 


§ 16.160 (47 CFR 16.160) of the Commis¬ 
sion’s rules by failing to maintain a rec¬ 
ord of power, frequency, and modulation 
measurements for the 6 month period 
preceding May 24, 1954; and 

(b) Notice dated August 18,1954, spec¬ 
ifying that said licensee had violated 
§ 16.159 (47 CFR 16.159) of the Commis¬ 
sion’s rules by failing to respond to the 
above-mentioned Violation Notice, dated 
June 3, 1954; and 

It further appearing that, despite fur¬ 
ther notices calling attention to the fore¬ 
going notice of violations and the failure 
to reply thereto in accordance with 
§ 16.159 (47 CFR 16.159) of the Commis¬ 
sion’s rules, no explanation or other re¬ 
sponse has been received from the licen¬ 
see: 

It is ordered, This 19th day of April 
1955 pursuant to the provisions of sec¬ 
tion 312 (a) (4) and (c) of the Commu¬ 
nications Act of 1934, as amended, that 
the said Patrick O’Connell show cause 
why the aforementioned license should 
not be revoked and appear and give evi¬ 
dence in respect thereto at a hearing 1 
to be held before this Commission at 
Washington, D. C„ on the 27th day of 
June 1955; and 

It is further ordered, That the Secre¬ 
tary send a copy of this order by Regis¬ 
tered Mail—Return Receipt Requested 
to the said Patrick O’Connell, D/b as 
Checker Cab Co., 1350 Fourth Avenue, 
Oroville, California. 

Released: April 20, 1955. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3405: Filed, Apr. 26. 1055; 
8:47 a. m.] 


[Docket No. 11370; FCC 55-478] 
Valley Telecasting Co. (WFRV-TV) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATION FOR HEARING ON 
STATED ISSUES 

In re application of Valley Telecasting 
Company (WFRV-TV), Green Bay, Wis- 


1 Section 1.402 (47 CFR 1.402) of the Com¬ 
mission’s rules provides that in order to have 
the opportunity to appear before the Com¬ 
mission at the time and place specified in an 
order to show cause, a licensee shall within 
thirty (30) days from the date of the receipt 
of a show cause order submit a written state¬ 
ment informing the Commission whether 
said licensee will appear at the designated 
hearing and present evidence upon the mat¬ 
ters specified, or whether the rights to such 
a hearing are waived. Waiver of the hearing 
may be accompanied by a statement setting 
forth the reasons why the licensee believes 
that an order of revocation should not be 
Issued. A waiver unaccompanied by such a 
statement wiU be deemed to be an admission 
of the allegations specified in the order to 
show cause. Failure to respond to a show 
cause order within the above-mentioned 
thirty (30) day period, or, having informed 
the Commission in writing within the above- 
mentioned thirty (30) clay period that the 
licensee wiU appear at the hearing and pre¬ 
sent evidence upon the matter specified and 
then failing to appear at the hearing, will 
be deemed to be a waiver of the right to a 
hearing and an admission of the allegations 
specified in the order to show cause. 
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consin, for transfer of control from 
Clayton Ewing, et al. to Neenah- 
Menasha Broadcasting Company, Docket 
No. 11370, Pile No. BTC-1873; for modi¬ 
fication of construction permit to extend 
completion date, File No. BMPCT-2601; 
for modification of construction permit 
to change transmitter site and make 
other equipment changes, File No. 
BMPCT-2712. 

1. The Commission has before it for 
consideration a “Protest and Petition for 
Rehearing” filed on March 21. 1955, by 
M & M Broadcasting Company, Inc. 
(M&M), permittee of television station 
WMBV-TV, Channel 11, Marinette, Wis¬ 
consin, pursuant to section 309 (c) and 
405 of the Communications Act of 1934, 
as amended, directed against the Com¬ 
mission’s actions of February 23, 1955, 
granting without hearings the above- 
entitled applications; and (b) a “Joint 
Opposition to Protest and Petition for 
Rehearing” filed on April 5,1955, by Val¬ 
ley Telecasting Company (Valley), per¬ 
mittee of television station WFRV-TV, 
Channel 5, Green Bay, Wisconsin, and 
Neenah-Menasha Broadcasting Com¬ 
pany (Neenah-Menasha), former per¬ 
mittee of Channel 42, Neenah, Wiscon¬ 
sin, and controlling stckholder of Valley. 
The protest and petition requests that 
the Commission (1) designate the above- 
entitled applications for hearings; (2) 
make M&M a party thereto; (3) post¬ 
pone the effective date of the Commis¬ 
sion’s actions granting the subject 
applications; and (4) adopt the issues 
specified by the protestant and such 
others as the Commission may deem 
appropriate. 

2. On March 10, 1954, the Commission 
granted the application (BPCT-1147) of 
Valley for a construction permit for a 
new television station to be operated on 
Channel 5 in Green Bay, Wisconsin. 
This permit authorized the permittee to 
operate with effective radiated power of 
100 kw visual, 60 kw aural at a height 
of 600 feet above average terrain, and 
specified May 10, 1954 as the date of 
required commencement of construction 
with November 10, 1954 as the required 
completion date. On November 5, 1S54, 
Valley filed the above-entitled applica¬ 
tion (BMPCT-2601) for extension of time 
in which to complete construction. Sub¬ 
sequently, Valley amended this applica¬ 
tion to indicate that an agreement had 
been entered into with Neenah-Menasha 
whereby the two corporations would 
merge their broadcasting interests; that 
it had also entered into a contract with 
DuMont for the purchase of equipment 
for which it had made a down payment; 
and that Neenah-Menasha had ordered 
a new antenna for use in connection with 
WFRV-TV. which purchases were con¬ 
tingent upon the Commission’s approval 
of the transfer of control of Valley to 
Neenah-Menasha. 

3. On January 5, 1955, Valley filed an 
application (BTC-1873) for Commission 
consent to the transfer of control of Val¬ 
ley from Clayton Ewing, et al. to Neenah- 
Menasha, and an application (BMPCT- 
2712) to modify its construction permit 
to specify a transmitter location 2.8 miles 
nearer Green Bay (and also slightly 
closer to Marinette); to reduce antenna 

No. 82-7 


height above average terrain from 600 
feet to 470 feet; to reduce aural effective 
radiated power from 60 kw to 50 kw; to 
install new transmitters and change type 
of antenna; and to locate the main 
studio at the transmitter site. These 
three applications were granted by the 
Commission without hearing on February 
23, 1955. The merger agreement gives 
the transferors (Clayton Ewing, et al.) 
41.8 percent of the common (voting) 
stock of Neenah-Menasha by an ex¬ 
change of 239 shares ($100 par value) of 
Valley for a like number of shares of 
Neenah-Menasha and by subscription 
rights for 839 additional shares of 
Neenah-Menasha stock. The merger 
agreement also provides that Samuel N. 
Pickard or his designates shall hold not 
less than 51 percent of the outstanding 
stock. The grant of the transfer appli¬ 
cation is subject to the condition that it 
not be consummated until the transferee 
has surrendered its construction permit 
for WNAM-TV, Neenah, Wisconsin. 
The transfer was consummated on 
February 26, 1955, and Neenah- 

Menasha’s construction permit for 
Neenah, Wisconsin, Channel 42, was de¬ 
leted by the Commission on March 10, 
1955. Valley’s construction permit was 
extended until August 23, 1955. 

4. The protestant claims standing un¬ 
der sections 309 (c) and 405 of the Com¬ 
munications Act of 1934, as amended, as 
the permittee of television station 
WMBV-TV, Channel 11, Marinette, Wis¬ 
consin. 1 M&M alleges in support of its 
claim to standing that it provides a good 
signal to the Green Bay area and main¬ 
tains studios and business offices there; 
that Green Bay is the largest market in 
its service area and ‘‘constitutes an im¬ 
portant source of revenue”; that with 
the new owner, new capital and new 
management, Valley will be able to con¬ 
struct its station, thus bringing “serious 
and direct new competition” to M&M for 
local, regional and national business; 
that Valley has signed an ABC affiliation 
contract; that, hence, that affiliation 
(which M&M now has together with a 
basic NBC affiliation) and its revenues 
are lost to M&M; and that talent and 
audience will be lost to “this new compe¬ 
tition.” 

5. The general tenor of the Protes¬ 
tant's pleading in support of its protest 
and petition is to the effect that Valley 
has attempted to obstruct, impede, de¬ 
lay, harass, and hinder M&M to prevent 
it from securing an NBC affiliation, and 
that, therefore, a question is raised as to 
whether Valley possesses the requisite 
character qualifications to be a licensee; 
that the application for extension of 
construction permit was not timely filed 


1 Marinette Is located approximately 45 
miles northeast of Green Bay. and the 
WMBV-TV transmitter is located between 
Green Bay and Marinette, about 32 miles 
from Green Bay and 15 miles from Mari¬ 
nette. WMBV-TV is authorized to place a 
Grade A signal beyond Green Bay and to 
cover most of Green Bay with a principal 
city signal. Valley, under its modified con¬ 
struction permit, proposes to place a Grade 
B signal over Marinette. There is a substan¬ 
tial overlap of the areas served by the two 
stations. 


under § 3.627 (b),* and that sufficient 
reason was not shown for late filing as 
required by that section; that Valley’s 
grounds for extension of its construction 
permit did not satisfy the requirements 
of § 3.627 (b) under established Com¬ 
mission precedents; that the transfer of 
control constitutes “trafficking in per¬ 
mits” because until the merger agree¬ 
ment was signed, no affirmative steps 
were taken toward construction of the 
station and the subscribers to the capital 
stock had not paid their subscriptions in 
full; that the main studio proposed by 
Valley in its modification application 
will be inadequate, and the waiver of the 
main studio requirement was, therefore, 
unwarranted; and that a question is 
thus raised as to whether Green Bay 
will receive the service and facilities to 
which it is entitled. 

6. In their opposition to the above 
protest and petition, Valley and Neenah- 
Menasha allege, in substance, that M&M 
is not a party in interest because M&M's 
“legal” injury, if any, arises from the 
grant of Valley’s initial construction per¬ 
mit, and not from the authorizations 
herein protested; that Valley’s applica¬ 
tion for extension of time was timely 
filed, and that, in any event, insofar as 
M&M’s pleading is directed to the matter 
of timely filing, it must be denied as a 
matter of law; that the Commission 
properly granted Valley’s application for 
extension of time on the basis of a sub¬ 
stantial showing of diligence; that Val¬ 
ley made a showing adequate to justify 
waiver of the main studio rule in its 
application for modification of construc¬ 
tion permit; that M&M has alleged no 
facts to support its claim that the studios 
designated will not in fact be the main 
studio; that the facts alleged by M&M do 
not support its claim of harassment or 
raise any question whatsoever as to the 
character qualifications of the assignors; 
and that M&M has alleged no facts 
which, if proved, would constitute 
trafficking in construction permits. Ac¬ 
cordingly, Valley and Neenah-Menasha 
request that the protest and petition be 
denied or, if a hearing is ordered, such 
hearing be limited to oral argument. 

7. The protestant is the permittee of a 
television broadcast station (WMBV-TV) 
in Marinette, and the licensee of radio 
station WMAM, Marinette, and claims 
standing under sections 309 (c) and 405 
of the Communications Act on the basis 
of economic injury arising from opera¬ 
tion of WFRV-TV by Valley as a re¬ 
sult of the grants protested herein. To 


* Section 3.627 (b) provides as follows: 
•‘An application (FCC Form No. 701) for 
extension of time within which to construct 
a station shall be filed at least 30 days prior 
to the expiration date of such permit if the 
facts supporting such application for ex¬ 
tension are known to the applicant in time 
to permit such filing. In other cases, such 
applications will be accepted upon a showing 
satisfactory to the Commission of sufficient 
reasons for filing within less than 30 days 
prior to the expiration date. Such applica¬ 
tions will be granted upon a specific and 
detailed showing that the failure to complete 
was due to causes not under the control of 
the grantee, or upon a specific and detailed 
showing of other matters sufficient to Justify 
the extension.” 
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the extent that M&M claims standing 
to protest or request reconsideration of 
the grants of the extension of time appli¬ 
cation or the application for modification 
of construction permit, we find that the 
Protestant has failed to meet the test of 
direct and substantial injury from the 
grant of those two applications. Mid¬ 
west Television, Inc., 9 Pike & Fischer, 
RR 611; Storer Broadcasting Company, 
11 Pike & Fischer, RR 1091. Were we 
here concerned with the grant of an 
application for a new television broad¬ 
cast station, the statement of injury 
might well have been sufficient to con¬ 
stitute the protestant a party in interest. 
Versluis Radio Television, Inc., 9 Pike 
& Fischer. RR 102; T. E. Allen & Sons. 
Inc., 9 Pike & Fischer, RR 197; Channel 
16 of Rhode Island, Inc., 10 Pike & 
Fischer, RR 377; Ohio Valley Broadcast¬ 
ing Corporation, 10 Pike & Fischer, RR 
452; Tri-State Television, Inc. (WINT), 
10 Pike & Fischer, RR 1049. Since, how¬ 
ever, the actions being protested are 
applications for extension of time in 
which to complete construction under 
the original construction permit and for 
modification of the original construction 
permit to move the proposed main studio 
to Green Bay and to reduce slightly the 
proposed coverage in the direction of 
Marinette, it is incumbent upon the prot¬ 
estant to show that economic injury 
has resulted or will result from the par¬ 
ticular grants complained of as opposed 
to the grant of the original construction 
permit. This the protestant has failed 
to do, and it is, accordingly, without 
standing with respect to such grants.* 
We are aware of the recent decisions of 
the United States Court of Appeals for 
the District of Columbia Circuit in 
Greenville Television Co. v. Federal Com¬ 
munications Commission, No. 12284 
(March 24, 1955) and Metropolitan 
Television Co. v. Federal Communica¬ 
tions Commission, No. 12192 (April 14, 
1955), involving reversals of Commission 
decisions holding that protestants to 
modifications were not parties in interest. 
But in the former case, the Court specif¬ 
ically left open the question of whether 
the injury alleged must flow from the 
protested grant, and in the latter case the 
allegations of injury, which the Court 
found to be sufficient, clearly did flow 
from the protested grant. 

8. In the light of the fact that the 
protestant is the permittee of television 
broadcast station WMBV-TV in Mari¬ 
nette and is authorized to provide both 
Grade A and principal city service to the 
Green Bay area; that it has alleged that 
Green Bay constitutes an important 
source of revenue; and that it has 
alleged that under the new management, 
Valley will be able to compete directly 
with the protestant for local, regional 
and national advertising, and for talent 
and audience, the protestant is a party 
in interest to and a person aggrieved 
by the grant of the above-entitled appli¬ 
cation for transfer of control within the 
meaning of sections 309 (c) and 405 of 
the Communications Act. See Camden 


3 M&M filed a protest against the original 
grant to Valley, but subsequently decided 
not to prosecute such protest and asked that 
it be withdrawn. 


Radio Inc. v. Federal Communications 

Commission,_U. S. App. D. C._,_ 

F. 2d —, 10 Pike & Fischer, RR 2072. 

9. With respect to the protest against 
the grant of Commission consent to 
transfer of control of Valley, we must 
next consider whether the subject peti¬ 
tion complies with the requirements of 
section 309 (c) that the protest shall 
“specify with particularity the facts, 
matters, and tilings relied upon, but 
shall not include issues or allegations 
phrased generally/* We shall separately 
discuss, in the light of these require¬ 
ments, each of the substantive matters 
raised concerning the grant of the appli¬ 
cation for the transfer of control/ 

10. The protestant has requested the 
Commission to include the following 
issues in its order for designation of 
hearing: 

l. To determine whether or not Valley 
and its owners have engaged improperly 
in a program to harass and delay Protes¬ 
tant’s television service and, if so, to 
determine whether this adversely affects 
their character qualifications as tele¬ 
vision licensees or owners thereof. 

11. To determine whether Valley’s ap¬ 
plication for Extension of Time to Con¬ 
struct was timely filed within the 
meaning of § 3.627 (47 CFR 3.627) of the 
Commission’s rules. 

m. To determine whether Valley’s 
application for Extension of Time to 
Construct set forth sufficient matters to 
justify an extension within the meaning 
of section 319 (b) of the Communica¬ 
tions Act of 1934, as amended, and of 
§ 3.627 (47 CFR 3.627) of the Commis¬ 
sion's rules. 

IV. To determine whether the instant 
Transfer of Control and related appli¬ 
cations involve forbidden trafficking in 
permits within the meaning of various 
provisions of the Communications Act 
of 1934, as amended, including, but not 
limited to, sections 301 and 304. 

V. To determine whether under the 
circumstances of this case “good cause’’ 
existed for the waiver of the main studio 
requirements of §3.613 (47 CFR 3.613) 
of the Commission’s rules and regula¬ 
tions. 

VI. On the basis of the foregoing to 
determine whether the grant of the 
above-entitled applications would be in 
the public interest. 

Issues n, m, and V quoted above refer 
solely to the grant of the application for 
extension of time or for modification of 
construction permit to change main 
studio location. As indicated above, we 
have found that M&M has no standing as 
a “party in interest’’ or a “person ag¬ 
grieved” with respect to such grants. 

11. Issue I as specified by the prot¬ 
estant requests a hearing by the Com¬ 
mission to determine whether Valley or 
its owners have engaged improperly in a 
program to harass and delay protestant’s 
television service, and. if so, to deter¬ 
mine whether this adversely affects their 
character qualifications as television 


4 See Hyman Rosenblum et al. and Lowell 
J. Thomas et al., 11 Pike & Fischer, RR 826 
and Storer Broadcasting Company, 11 Pike & 
Fischer, RR 1091, in which we made a state¬ 
ment of general principles concerning 
specificity. 


broadcast station licensees or owners. 
In support of this issue, the protestant 
has listed letters, petitions and com¬ 
ments filed with the Commission by 
Valley (i. e., the assignors) against the 
protestant on several occasions. These 
letters and pleadings are a matter of 
public record and are as follows: 

(a) A letter, dated April 7, 1954, ad¬ 
vising M&M that Valley intended to file 
a protest against a Commission action 
granting a modification of M&M’s con¬ 
struction permit to authorize a trans¬ 
mitter site closer to Green Bay. This 
grant was set aside by the Commission 
on M&M’s motion and the application 
for modification was thereafter with¬ 
drawn by M&M. 

(b) A letter to the Commission, dated 
April 15. 1954, objecting to the above 
grant being set aside and requesting that 
it be set for hearing. 3 

(c) A “Reply to Protest and Petition 
for Rehearing’’ filed by Valley on April 
19, 1954, in response to a protest filed by 
M&M, which M&M subsequently with¬ 
drew, in which a hearing on the protest 
and on M&M’s modification application 
was requested/ 

(d) An “Opposition to Reinstatement 
of Construction Permit” filed on May 3, 
1954, raising questions as to the good 
faith of M&M, and requesting a hearing/ 

(e) Comments filed by Valley on May 
3,1954, in connection with proposed rule 
making dealing with contractual rights 
of television stations for territorial ex¬ 
clusivity with networks (Docket No. 
10989.) 

(f) An “Opposition to Extension of 
Completion Date” filed by Valley on June 
21, 1954, against an application by M&M 
for extension of time/ 

On the basis of these filings, M&M con¬ 
cludes that sufficient factual matters are 
raised to warrant a full hearing on issue 
I above. We have closely examined 
the pleadings referred to and believe that 
no support for any issue on harassment 
can be found in these papers. However, 
since we are affording M&M a hearing 
before us en banc on other matters, we 
shall add an issue on this question which 
M&M may also argue at the hearing. 

12. Issue IV as specified by the prot¬ 
estant raises the question of whether 
the transfer application and the other 
applications involve “trafficking in per¬ 
mits”. In support of this issue, the prot¬ 
estant claims that Valley’s stockholders 
were unwilling to risk their capital and 
efforts to build their station until they 
found additional financial backing; that 
Valley’s application for extension of 
time was filed in order to provide it 
with something to transfer to the as¬ 
signees; and that Valley, therefore, en¬ 
gaged in “trafficking” in permits. We 
shall consider these allegations as if 
upon demurrer, and we shall include an 
issue for oral hearing before us en banc 
as to the legal and policy questions 
raised by the allegations of fact con¬ 
tained in the protest on this question. 
We reserve the question of whether the 
taking of evidence is warranted pend- 


* These requests were denied by a Commis¬ 
sion order, released June 24, 1954. 

6 Dismissed by the Commission by order 
of August 16. 1954. 
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ing our determination of whether the 
facte alleged would warrant a denial, 
assuming them to be true. 

13. Finally, we are including issue VT 
in the terms requested by protestant, 
except to the extent that it refers to the 
applications for extension of time and 
for modification of construction permit, 
inasmuch as we have found that the 
protestant has no standing with respect 
to those applications. 

14. In view of the foregoing: It is 
ordered , That insofar as the “Protest 
and Petition for Rehearing" protests 
and requests reconsideration of the Com¬ 
mission’s actions granting the above- 
entitled application for extension of 
time to complete construction (BMPCT- 
2601) and the above-entitled application 
for modification of construction permit 
(BMPCT-2712), it is denied. 

It is further ordered, That insofar as 
the “Protest and Petition for Rehearing" 
requests reconsideration of the Commis¬ 
sion’s grant of the above-entitled ap¬ 
plication for transfer of control of Valley 
Telecasting Company from Clayton 
Ewing, et al., to Neenah-Menasha 
Broadcasting Co., it is denied, except to 
the extent that a hearing has been 
ordered. 

It is further ordered , That pursuant 
to the provisions of section 309 (c) of 
the Communications Act of 1934, as 
amended, said transfer application 
(BTC-1873) is designated for hearing at 
the offices of the Commission in Wash¬ 
ington, D. C. on the following issues: 

(1) To determine whether or not Val¬ 
ley and its owners have engaged im¬ 
properly in a program to harass and 
delay protestant’s television service and, 
if so, to determine whether this ad¬ 
versely affects their character qualifica¬ 
tions as television licensees or owners 
thereof. 

(2) To determine whether the instant 
transfer of control and related applica¬ 
tions involve forbidden trafficking in 
permits within the meaning of various 
provisions of the Communications Act 
of 1934, as amended, including, but not 
limited to, sections 301 and 304. 

(3) On the basis of the foregoing, to 
determine whether a grant of the above- 
entitled transfer application would be in 
the public interest. 

The burden as to the above issues shall 
be upon the protestant. 

It is further ordered , That the protest¬ 
ant and the Chief of the Broadcast Bu¬ 
reau are hereby made parties to the 
proceedings herein and that: 

(1) The hearing shall commence at 
10:00 a. m.. on April 29, 1955, and shall 
be held before the Commission en banc. 

(2) The hearing shall consist solely 
of oral argument on the issues specified 
above. 

(3) The parties to the proceeding shall 
have until May 4, 1955 to file briefs or 
memoranda of law and until May 6,1955, 
to file reply briefs or memoranda of law. 
After the oral hearing, the Commission 
shall issue a decision in this proceeding, 
which decision shall constitute the final 
decision of the Commission: Provided , 
however. That in the event the Commis¬ 


sion should find it necessary, after the 
hearing ordered herein, to institute fact 
finding proceedings in connection with 
the issues specified above, appropriate 
provision shall be made for such fact 
finding. 

It is further ordered . That, effective 
immediately, the effective date of the 
grant to Valley Telecasting Company of 
its application to transfer control (BTC- 
1873) is postponed pending a final deter¬ 
mination by the Commission with respect 
to the protest herein. 

Adopted: April 19, 1955. 

Released: April 21, 1955. 

Federal Communications 
Commission t 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3434; Filed, Apr. 26, 1955; 
8:53 a. m.j 


(FCC 55-483] 

Radio-Astronomy Frequency 
Requirements 

April 21,1955. 

From time to time the Commission has 
received information pertaining to the 
field of radio-astronomy. The science of 
radio-astronomy had its conception in 
the United States during the year 1932 
when it was discovered that weak noise 
signals in a radio receiver were extra¬ 
terrestrial in origin and appeared to 
emanate from a point in outer space in 
the area of the Milky Way. Subsequent 
work in this as well as other countries 
has confirmed the original observations. 
It has now been determined that radio 
energy may be radiated by the sun, the 
moon and stars. In addition, such 
radiation has also been observed from 
interstellar gaseous areas. These radia¬ 
tions may occur over a very wide band 
of frequencies. It is pointed out that this 
phase of radio-astronomy involves only 
the reception of such energy and does 
not require the transmission of any 
signals by radio stations. In the rela¬ 
tively short time since its discovery, the 
science of radio-astronomy has contri¬ 
buted materially to our storehouse of 
knowledge pertaining to astronomy, 
stellar physics and radio propagation. 

The matter of the protection of fre¬ 
quencies used for radio-astronomical 
measurements was one of the subjects 
studied by the International Radio Con¬ 
sultative Committee (CCIR) of the In¬ 
ternational Telecommunication Union 
(ITU) at their seventh plenary assembly 
meeting held at London in 1953. At this 
meeting, the Committee recommended 
that Administrations should afford all 
practicable protection from interference 
to radio-astronomical measurements, 
particularly on frequencies around 1420 
Me. In view of the widespread interest 
and work being done in this field both in 
this country and many others, the Com¬ 
mission considers it expedient to develop 
at this time additional information con- 


T Commissioners Hennock and Bartley dis¬ 
sented in opinion. 


ceming these matters. Specifically, 
comments are solicited from interested 
parties as follows: 

1. Name and address of the organiza¬ 
tion and title of the individual to be 
contacted in connection with radio- 
astronomy and related work. 

2. The location or locations of radio- 
astronomical observatories and labora¬ 
tories, both existing and planned. 

3. A list of the frequencies or bands of 
frequencies presently under observation 
or proposed for observation. 

4. A statement outlining the signifi¬ 
cance of radio-astronomy, particularly 
as it relates to the national interest. 

5. With regard to observations on spe¬ 
cific frequencies or in specific bands of 
frequencies: 

(a) A list of those on which it is con¬ 
sidered essential to make observations, 
such as the hydrogen line at 1420 Me. 
giving bandwidth. 

(b) A list of those on which it is con¬ 
sidered desirable but not essential to 
make observations, giving bandwidth 
and reasons for choice. 

<c) The schedule of observations on 
the above frequencies e. g. 24 hours per 
day throughout the year, s umm er day¬ 
time, winter nighttime, etc. 

(d) A statement of the extent to 
which radio interference can be toler¬ 
ated. This information should be stated, 
preferably, in terms of the maximum 
electromagnetic field intensity of the 
interference that could be tolerated at 
each radio-astronomy site. 

(e) A statement as to the feasibility 
of a schedule of part time daily observa¬ 
tions. 

6. Regarding locations of observatories 
and laboratories: 

(a) Are there preferred locations such 
as the southwestern United States? 

(b) Are there practical considerations 
which might prevent the location of ob¬ 
servatories and laboratories in regions 
remote from radio stations? 

(c) Can the number of locations be 
limited so that if protection from harm¬ 
ful interference is required, a minimum 
number of radio communication systems 
would be affected. If so, what are these 
locations? 

It has already been announced that 
equipment has been developed for radio- 
navigational use which depends for its 
functioning upon the reception of radio 
energy emitted by the sun. In view of 
the development of such equipment and 
the possible development of other similar 
equipment making use of electro-mag¬ 
netic radiation from the sun as well as 
other extra-terrestrial bodies, the Com¬ 
mission is soliciting the comments of in¬ 
terested parties in regard to the afore¬ 
mentioned questions. It is requested 
that such comments be filed with the 
Commission on or before July 1, 1955. 

It is desired to emphasize that until 
and unless rule-making is undertaken 
and completed in this matter, there is 
no protection which can or will be given 
to radio-astronomy by the Commission. 
It is the purpose of this public notice 
to solicit information which can serve 
as the basis for determining whether a 
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rule-making procedure should be insti¬ 
tuted. 

Adopted: April 19, 1955. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3435; Filed, Apr. 26, 1955; 
8:53 a. m.) 


FEDERAL POWER COMMISSION 

(Docket No. E-66201 
California Electric Power Co. 

NOTICE OF APPLICATION 

April 21, 1955. 

Take notice that on April 18, 1955, an 
application was filed with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act. by Cali¬ 
fornia Electric Power Company, a cor¬ 
poration organized under the laws of the 
State of Delaware and doing business in 
the States of California and Nevada, with 
its principal business office at Riverside, 
California, seeking an order authorizing 
the issuance of $10,000,000 principal 
amount of promissory notes bearing 
interest at not less than 3 Va percent and 
not more than 3% percent per annum to 
be due within twelve months from date 
of issue, but not later than April 30, 1956. 
Applicant proposes to issue said notes to 
the Bank of America National Trust and 
Savings Association, each note maturing 
by its terms prior to twelve months from 
date of issue. The proceeds from said 
notes will be applied as interim financing 
to the payment of the cost of additions, 
betterments and improvements of Appli¬ 
cant’s property; all as more fully appears 
in the application on file with the Com¬ 
mission. 

Any person desiring to be heard, or to 
make any protest with reference to said 
application should, on or before the 9th 
day of May 1955, file with the Federal 
Power Commission, Washington 25. D. C.. 
a petition or protest in accordance with 
the Commission’s rules of practice and 
procedure. The application is on file 
with the Commission for public inspec¬ 
tion. 

[seal] Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 55-3416; Filed. Apr. 26. 1955; 

8:50 a. m.J. 


(Docket Nos. 0-2772, G-3836—0-3838, G- 
4365, G-4654, G-4728. G-4768] 

Arnold O. Morgan et al. 

NOTICE OF FINDINGS AND ORDERS 

April 21, 1955. 

In the matters of Arnold O. Morgan, 
Docket No. G-2772; Homestead Oil and 
Gas Company, Docket No. G-3836; The 
Valley Run Oil and Gas Company, Docket 
No. G-3837; Deaver Oil and Gas Com¬ 
pany, Docket No. G-3838; George Jack- 
son, Agent for Elliott-Cain Gas Com¬ 
pany, Docket No. G-4365; Schroeder & 
Hoch Oil & Gas Properties, Docket No. 
G-4654; S. G. Liming, Agent, Docket No. 


G-4768; Alton Coats and Olin Gas 
Transmission Corporation, Docket No. 
G-4728. 

Notice is hereby given that on April 11, 
1955, the Federal Power Commission 
issued its findings and orders adopted 
April 6, 1955, issuing certificates of pub¬ 
lic convenience and necessity in the 
above-entitled matters. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 55-3418; Filed, Apr. 26, 1955; 
8:50 a. m.| 


(Docket Nos. 0-3175. G-3176. 0-4335, G- 
5510, G-6502, 0-6503, G-6505. G-8488| 

Phillips Petroleum Co. et al. 

notice of orders making effective pro¬ 
posed RATE CHANGES UPON FILING OF 
UNDERTAKING TO ASSURE REFUND OF EX¬ 
CESS CHARGES 

April 21, 1955. 

In the matters of Phillips Petroleum 
Company, Docket No. G-3175; Phillips 
Petroleum Company. Docket No. G-3176; 
E. J. Hudson, et al., Docket No. G-4335; 
Forest Oil Corporation. Docket No. G- 
5510; H. F. Sears, Docket No. G-6502; 
Continental Oil Company, Docket No. 
G-6503; Dorchester Corporation. Docket 
No. G-6505; Sohio Petroleum Company, 
Docket No. G-8488. 

Notice is hereby given that on April 7, 
1955, the Federal Power Commission is¬ 
sued its orders adopted April 6, 1955, 
making effective proposed rate changes 
upon filing of undertaking to assure re¬ 
fund of excess charges in the above- 
entitled matters. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-3419; Filed, Apr. 26. 1955; 
8:50 a. m.] 


(Docket No. G—8477] 

Fairman Drilling Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

April 21, 1955. 

Take notice that Fairman Drilling 
Company (Applicant), with a principal 
office in Hammersly Fork, Pennsylvania, 
filed on February 14, 1955, an applica¬ 
tion for a certificate of public conven¬ 
ience and necessity, pursuant to section 
7 of the Natural Gas Act, authorizing 
Applicant to render service as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which is 
on file with the Commission and open 
for public inspection. 

Applicant produces natural gas from 
the Benezette Field, Elk County. Penn¬ 
sylvania, which will be sold in inter¬ 
state commerce to New York State Na¬ 
tural Gas Corporation for resale. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 


Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 
12. 1955, at 9:50 a. m., e. d. s. t.. in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.32 (b) of the Commission’s rules of 
practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C., in ac¬ 
cordance with the r ules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 2, 1955. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 55-3417; Filed, Apr. 26, 1955; 

8:50 a. m.( 


(Docket Nos. G-8513, G-8661J 

Algonquin Gas Transmission Co. and 
Tennessee Gas Transmission Co. 

notice of applications and date of 

HEARING 

April 22, 1955. 

In the matters of Algonquin Gas 
Transmission Company, Docket No. 
G-8513; and Tennessee Gas Transmis¬ 
sion Company, Docket No. G-8661. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin), 
Applicant in Docket No. G-8513, a Dela¬ 
ware ctaioration whose address is 25 
Faneuil ilall Square, Boston, Massa¬ 
chusetts, filed an application on Febru¬ 
ary 24. 1955, as supplemented on March 
22, 1955, for a certificate of public con¬ 
venience and necessity, pursuant to sec¬ 
tion 7 of the Natural Gas Act, authoriz¬ 
ing Algonquin to render service as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion which is on file with the Commission 
and open for public inspection. 

Algonquin proposes to transport nat¬ 
ural gas for the account of Public Service 
Electric & Gas Company (Public Service) 
from the point of interconnection of its 
pipeline system with that of Texas East¬ 
ern Transmission Corporation (Texas 
Eastern) at Lambertville, New Jersey, to 
two delivery taps on its 26-inch main 
line near Morristown, New Jersey, and 
one delivery tap at Pompton Lakes, New 
Jersey. Algonquin proposes to deliver 
additional volumes of natural gas to 
Public Service through these taps by 
means of displacement of equivalent vol¬ 
umes delivered to it by Tennessee Gas 
Transmission Company (Tennessee) 
near Ramsey, New Jersey. Texas East¬ 
ern and Tennessee have been previously 
authorized to deliver the volumes of gas 
to Public Service which Algonquin 
seeks authority to transport for Public 
Service. 

Algonquin will construct the three taps 
on its transmission pipeline at the points 











Wednesday, April 27, 1955 


FEDERAL REGISTER 


2S37 


of delivery of the gas to Public Service. 
Metering and regulating stations with 
appurtenant facilities will be constructed 
by Public Service and leased to Algon¬ 
quin. 

Take notice further that Tennessee 
Gas Transmission Company (Tennes¬ 
see), Applicant in Docket No. G-BG61, a 
Delaware corporation whose address is 
the Commerce Building, Houston, Texas, 
filed an application on March 24, 1955, 
for a certificate of public convenience 
and necessity, pursuant to section 7 of 
the Natural Gas Act, authorizing Ten¬ 
nessee to render service as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open for public 
inspection. 

Tennessee proposes to construct and 
operate facilities to provide an additional 
delivery point on its transmission facil¬ 
ities which were heretofore authorized 
by the Commission in its Opinion No. 
279 and accompanying order, issued De¬ 
cember 28, 1954, in Docket Nos. G-2331, 
et al. The proposed delivery point 
would be at the point of interconnection 
of the transmission facilities of Tennes¬ 
see and Algonquin near Ramsey, New 
Jersey, and would enable the delivery to 
Algonquin for the account of Public 
Service of a portion of the volumes of 
natural gas for which the Commission 
authorized delivery in Docket No. G- 
2331. 

Total maximum daily volumes of nat¬ 
ural gas to be delivered to Public Service 
by Algonquin would be 73,440 Mcf (at 
14.73 psia)—47,940 Mcf from Texas 
Eastern and 25,500 Mcf from Tennessee. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the ap¬ 
plicable rules and regulations .and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 
17. 1955, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such applications: Provided, however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 10, 1955. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Leon M. Fuquay. 

Secretary, 

(F. R. Doc. 55-3425; Filed, Apr. 26. 1955; 

8:51 a. m.J 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Secretary of the Interior 

DELEGATION OF AUTHORITY TO NEGOTIATE 

CONTRACTS FOR PURCHASE OF CERTAIN 

EQUIPMENT 

1. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949, 63 Stat. 
377, as amended, herein called the act, 
authority is hereby delegated to the Sec¬ 
retary of the Interior to negotiate, with¬ 
out advertising, under section 302 (c) 
(12) of the act, contracts for the pur¬ 
chase of outboard motors for use in 
Alaska. 

2. This authority shall be exercised in 
accordance with applicable limitations 
and requirements in the act, particularly 
sections 304 and 307. and in accordance 
with the policies, procedures and con¬ 
trols prescribed by the General Services 
Administration. 

3. The authority to make determina¬ 
tions under section 302 (c) (12) of the 
act may not be redelegated but may be 
exercised in accordance with section 309 
(a) of the act. 

4. This delegation shall be effective as 
of the date hereof. 

Dated: April 21, 1955. 

Edmund F. Mansure, 

Administrator . 

[F. R. Doc. 55-3474; Filed, Apr. 25, 1955; 

1:23 p. m.J 


Secretary of Labor 

DELEGATION OF AUTHORITY TO NEGOTIATE 

CONTRACTS FOR SERVICES RELATING TO 

AUTHORIZED ADVERTISING CAMPAIGNS 

1. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949,63 Stat. 377, 
as amended, herein called the act, au¬ 
thority is hereby delegated to the Secre¬ 
tary of Labor to negotiate, without ad¬ 
vertising, under section 302 (c) (4) and 
(9) of the act, contracts for services in 
connection with authorized advertising 
campaigns concerning the work of the 
President’s Committee on Government 
Contracts. 

2. This authority shall be exercised in 
accordance with applicable limitations 
and requirements of the act, particularly 
sections 304 and 307, and in accordance 
w T ith the policies, procedures, and con¬ 
trols prescribed by the General Services 
Administration. 

3. The authority herein delegated may 
be redelegated to any official or employee 
of the Department of Labor. 

4. This delegation shall be effective as 
of the date hereof. 

Dated: April 21, 1955. 

Edmund F. Mansure, 
Administrator . 

[F. R. Doc. 55-3475; Filed, Apr. 25. 1955; 

1:23 p. m.J 


INTERSTATE COMMERCE 
COMMISSION 

J Notice 57 J 

Motor Carrier Applications 

April 22, 1955. 

Protests, consisting of an original and 
two copies, to the granting of an appli¬ 
cation must be filed with the Commis¬ 
sion within 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register and a copy of such protest 
served on the applicant. Each protest 
must clearly state the name and street 
number, city and state address of each 
protestant on behalf of whom the pro¬ 
test is filed (49 CFR 1.240 and 1.241). 
Failure to seasonably file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding 
unless an oral hearing is held. In addi¬ 
tion to other requirements of Rule 40 of 
the general rules of practice of the Com¬ 
mission (49 CFR 1.40). protests shall in¬ 
clude a request for a public hearing, if 
one is desired, and shall specify with par¬ 
ticularity the facts, matters and things, 
relied upon, but shall not include issues 
or allegations phrased generally. Pro¬ 
tests containing general allegations may 
be rejected. Requests for an oral hear¬ 
ing must be supported by an explanation 
as to why the evidence cannot be sub¬ 
mitted in the form of affidavits. Any 
interested person, not a protestant. de¬ 
siring to receive notice of the time and 
place of any hearing, prehearing con¬ 
ference, taking of depositions, or other 
proceedings shall notify the Commission 
by letter or telegram within 30 days from 
the date of publication of this notice in 
the Federal Register. 

Except when circumstances require 
immediate action, an application for ap¬ 
proval, under section 210a (b) of the act, 
of the temporary operation of motor car¬ 
rier properties sought to be acquired in 
an application under section 5 (a) will 
not be disposed of sooner than 10 days 
from the date of publication of this 
notice in the Federal Register. If a pro¬ 
test is received prior to action being 
taken, it will be considered. 

APPLICATIONS OF MOTOR CARRIERS OF 
PROPERTY 

No. MC 1124 Sub 124, Filed April 6. 
1955, HERRIN TRANSPORTATION 
COMPANY, a corporation, 2301 Mc¬ 
Kinney Ave.. Houston. Tex. Applicant’s 
attorney: Leroy Hallman, First National 
Bank Building, Dallas 2, Tex. For 
authority to operate as a common 
carrier, over regular and irregular routes, 
transporting: Government owned corn- 
pressed gas trailers, loaded or empty, and 
compressed gas moving in government 
owned compressed gas trailers, from, to, 
and between all points authorized to be 
served in the performance of (1) regu¬ 
lar and alternate route operations in and 
through Arkansas, Louisiana, Mississippi, 
Tennessee, and Texas, and (2) irregular 
route operations in and through Arkan¬ 
sas, Louisiana, Oklahoma, and Texas. 
The applicant is authorized to operate 
over the above-referred to regular, alter¬ 
nate, and irregular routes in the trans¬ 
portation of Class A and B explosives. 
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general commodities with certain excep¬ 
tions, and certain other specifically 
named commodities, but is not presently 
specifically authorized to transport the 
commodities named in this application. 

No. MC 2229 Sub 66, filed March 25. 
1955, Red Ball Motor Freight. Inc., 1210 
South Lamar Street, P. O. Box 3148, 
Dallas, Tex. Applicant’s attorney: Rea¬ 
gan Sayers, Century Life Building, Fort 
Worth, Tex. For authority to operate as 
a common carrier, transporting: General 
commodities, including Class A and B 
explosives , but excluding commodities of 
unusual value, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties in bulk, serving Owentown, Tex., as 
an intermediate point on carrier’s regu¬ 
lar route operations between Tyler and 
Gladewater, Tex., over U. S. Highway 
271 (which is a portion of carrier’s regu¬ 
lar route operations between Jackson¬ 
ville, and Gladewater, Tex.). Applicant 
is authorized to conduct operations in 
Louisiana and Texas. 

NO. MC 15167 Sub 16, filed March 8. 
1955. PAUL F. CULLUM, doing business 
as CULLUM TRUCKING COMPANY, 
1281 West Side Ave., Jersey City 6, N. J. 
Applicant’s attorney: August W. Heck¬ 
man, 880 Bergen Avenue, Jersey City 6, 
N. J. For authority to operate as a con¬ 
tract carrier, over irregular routes, trans¬ 
porting: Inedible fish oils, vegetable oils, 
sea animal oils, paint oils, surface coat¬ 
ing compound solutions , including but 
not limited to Alkyd resin solutions and 
ester gum solutions, in bulk, in tank 
vehicles, from Newark. Elizabeth, and 
Edgewater, N. J., to points in Connecti¬ 
cut, Delaware, Maryland, Massachusetts, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania. Rhode Island, Virginia, and the 
District of Columbia. 

Note: Applicant states that upon grant of 
the requested authority, he is agreeable to 
revoking all duplication of his existing 
permanent -authority. Applicant is au¬ 
thorized to conduct operations in Connec¬ 
ticut. Delaware, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, Rhode 
Island, and the District of Columbia. 

No. MC 17190 Sub 4, filed April 4, 1955, 
GROVER J. LEWIS, doing business as 
L. & L. TRUCKING SERVICE, 511 Lud- 
ington St., Escanaba, Mich. Applicant’s 
attorney: Adolph J. Bieberstein, 121 
West Doty St., Madison 3, Wis. For 
authority to operate as a common car¬ 
rier, transporting: General commodities, 
except those of unusual value, Class A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, serving the 
K. I. Sawyer Air Port, located approxi¬ 
mately five (5) miles south of Sands, 
Mich.; and the U. S. Air Force Installa¬ 
tion, adjacent to said air port; as inter¬ 
mediate or off-route points (whichever 
is applicable), in connection with regu¬ 
lar route operations between Marquette, 
Mich., and junction Michigan Highways 
553 and 35 near Forsyth, Mich., over 
Michigan Highway 553. Applicant is 
authorized to conduct operations in 
Michigan, and Wisconsin. 

No. MC 18038 Sub 23, filed April 4, 
1955 (Petition for declaratory order, in¬ 
terpretation, or modification of Certif¬ 


icates Nos. MC 18088 and MC 18088 Sub 
14 to permit return of empty used con¬ 
tainers for textile products to origin 
points). FLOYD & BEASLEY TRANS¬ 
FER COMPANY. INC., Sycamore, Ala. 
Applicant’s attorneys: D. H. Markstein, 
Jr., 818-821 Massey Bldg., Birmingham 
3, Ala., and H. Charles Ephraim. Penn¬ 
sylvania Bldg., Washington 4, D. C. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Empty used containers for textile prod¬ 
ucts, such as cores, tubes, cones, beams, 
springs, cake covers, socks, and other 
types of containers, from points in Ten¬ 
nessee. Georgia, Alabama, and South 
Carolina, to points in Alabama. 

Note: Applicant has irregular route au¬ 
thority in Certificates Nos. MC 18088 and 
MC 18088 Sub 14 to transport textile products 
from points In Alabama to points in Ten¬ 
nessee. Georgia. Alabama, and South Caro¬ 
lina. The purpose of this application is to 
permit the return of empty used containers 
for textile products to origin points. 

No. MC 18088 Sub 24, filed April 5, 
1955, FLOYD & BEASLEY TRANSFER 
COMPANY, INC., Sycamore, Ala. Ap¬ 
plicant’s attorneys: D. H. Markstein, 
Jr., 818-821 Massey Bldg., Birmingham 3, 
Ala., and H. Charles Ephraim, Pennsyl¬ 
vania Bldg., Washington 4, D. C. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Articles and supplies used in the mainte¬ 
nance and operation of a textile mill, 
and materials which are ingredients of, 
consumed in, and form a part of the fin¬ 
ished product of textile mills, between 
points in Alabama, on the one hand, and, 
on the other, points in Tennessee, 
Georgia, South Carolina, and Alabama. 
Applicant is authorized to conduct oper¬ 
ations in Alabama, Georgia, South Caro¬ 
lina, and Tennessee. 

No. MC 26707 Sub 5, Filed March 30, 
1955 (Amended), PHILIP J. GROET- 
KEN, R. F. D. #6, Le Mars, Iowa. Ap¬ 
plicant’s attorney: Stephen Robinson, 
1020 Savings & Loan Building, Des 
Moines 9, Iowa. For authority to oper¬ 
ate as a common carrier , over irregular 
routes, transporting: Fly spray and 
mange oil shipped in cans or drums, 
empty bags and sacks, that is paper, 
cloth and burlap, and advertising mate¬ 
rial used solely in connection with the 
sale and distribution of animal and poul¬ 
try feed and fly spray and mange oil, 
from Burlington, Wis., to points in South 
Dakota, points in that portion of Ne¬ 
braska north of the northern boundaries 
of Washington, Dodge, Colfax, Platte, 
Boone, Greeley, Valley, Custer, Logan, 
McPherson, Arthur, Garden, Morrill and 
Scotts Bluff Counties, and points in that 
portion of Iowa west of the eastern boun¬ 
daries of Dickinson, Clay, Buena Vista, 
Sac and Carroll Counties and on and 
north of U. S. Highway 30 extending 
westerly from Ralston, Iowa to Cali¬ 
fornia Junction, Iowa, and empty con¬ 
tainers or other such incidental facili¬ 
ties (not specified) used in transporting 
the commodities specified in this appli¬ 
cation on return movement. 

No. MC 29079 Sub 4, filed March 23, 
1955, amended April 15, 1955. BRADA 
CARTAGE COMPANY, a corporation, 
4001 Central Avenue, Detroit 10, Mich. 
Applicant’s attorney: Wm. R. Hefferan, 


1419-25 Majestic Building, Detroit 26, 
Mich. For authority to operate as a 
common carrier, over irregular routes, 
transporting: Iron articles and steel 
articles as defined by the Commission in 
Ex Parte No. MC-45, from Gibraltar, 
Mich., to Rockford, Ill., points in Ohio. 
Indiana, and those in Illinois in the 
Chicago, Ill., Commercial Zone as de¬ 
fined by the Commission, and damaged 
shipments on return. Applicant is au¬ 
thorized to conduct operations in 
Illinois, Indiana, Kentucky, Michigan 
and Ohio. 

No. MC 29886 Sub 80. filed April 7, 
1955, DALLAS & MAVIS FORWARDING 
CO., INC., 4000 West Sample Street, 
South Bend. Ind. Applicant’s attorney: 
Charles Pieroni. 523 Johnson Building, 
Muncie. Ind. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Automobiles, 
trucks and bases, in initial and second¬ 
ary movements, in truckaway service, 
from Detroit, Mich, to points in Oregon 
and Washington. Applicant is author¬ 
ized to conduct operations in all states 
in the United States except Florida. 

No. MC 30867 Sub 61, filed March 28. 
1955, CENTRAL FREIGHT LINES, INC., 
303 South 12th Street, Waco, Tex. For 
authority to operate as a common car¬ 
rier, over regular routes, transporting: 
Coinpressed gases, in bulk, when moving 
in Government-owned or shipper-owmed 
trailers, for the United States Govern¬ 
ment or its cost-type contractor, the 
University of California, and empty gas 
cylinders and empty trailers (1) between 
Houston. Tex., and Dallas, Tex., over 
U. S. Highway 75, serving no intermedi¬ 
ate points, (2) between Houston, Tex., 
and Sequin, Tex., over U. S. Highway 90. 
serving no intermediate points, (3) be¬ 
tween Houston, Tex., and Port Arthur, 
Tex., from Houston over U. S. Highway 
90 to Beaumont, Tex., thence over U. S. 
Highway 69 to junction Texas Highway 
347 (formerly unnumbered highway), 
and thence over Texas Highway 347 
(formerly unnumbered highway) to Port 
Arthur, and return over the same route, 
serving all intermediate points, and the 
eff-route points of Sour Lake, Port 
Neches, Nederland, Atreco, Chaison, 
Groves, Portacres, Griffin, Smiths Bluff, 
and West Port Arthur. Tex., (4) between 
Beaumont, Tex., and Orange, Tex., from 
Beaumont over U. S. Highway 90 via 
Vidor, Tex., to Orange, and return over 
the same route, serving no intermediate 
points, (5) between Port Arthur, Tex., 
and Orange, Tex., from Port Arthur over 
Old and New Texas Highways 87 to 
Orange, and return over the same route, 
serving all intermediate points (6) be¬ 
tween junction U. S. Highway 69 and 
Texas Highway 347 (formerly unnum¬ 
bered highway) northwest of Port 
Arthur, Tex., and Galveston. Tex., from 
junction U. S. Highway 69 and Texas 
Highway 347 (formerly unnumbered 
highway) northwest of Port Arthur over 
U. S. Highway 69 to Port Arthur, thence 
over Texas Highway 87 via Sabine Pass, 
Tex., to Port Bolivar, Tex., and thence 
via ferry or bridge to Galveston, and 
return over the same route, serving all 
intermediate points, (7) between Hous¬ 
ton, Tex., and Galveston, Tex., (a) from 
Houston over Texas Highway 225 to 










Wednesday, April 27, 1955 


FEDERAL REGISTER 


2839 


junction Texas Highway 146, thence over 
Texas Highway 146 via Texas City, Tex., 
to junction U. S. Highway 75. and thence 
over U. S. Highway 75 to Galveston, and 
return over the same route, serving all 
intermediate points, (b) from Houston 
over U. S. Highway 75 via La Marque, 
Tex., to Galveston, and return over the 
same route, serving all intermediate 
points, (8) between Dallas, Tex., and 
Beaumont, Tex., from Dallas over U. S. 
Highway 175 to junction U. S. Highway 
69, thence over U. S. Highway 69 to 
Beaumont, and return over the same 
route, serving no intermediate points, 
(9) between San Antonio, Tex., and 
Seguin, Tex., over U. S. Highway 90, 
serving no intermediate points, (10) be¬ 
tween Dallas, Tex., and Port Worth, Tex., 
from Dallas over U. S. Highway 80 to 
Fort Worth, and return over the same 
route, serving all intermediate points, 
and (11) to and from off-route points 
within eight (8) miles of Houston, Tex., 
in connection with regular route oper¬ 
ations to Houston, Tex. Applicant is 
presently authorized to conduct opera¬ 
tions over all of the above-specified 
routes (some of which are portions of 
the authorized routes, and route 8 is 
authorized as an alternate route), in the 
transportation dangerous explosives and 
general commodities (with exceptions) 
in some instances, and general commod¬ 
ities (with exceptions) in others, but is 
not specifically authorized to transport 
the commodities named in this applica¬ 
tion. Applicant is authorized to con¬ 
duct operations in Texas. 

No. MC 31444 Sub 41, filed October 27. 
1954 (amended) published page 9307, 
issue of December 29,1954. SCHRE r BER 
TRUCKING CO.. INC., 1315-1399 Wash¬ 
ington Blvd., Pittsburgh, Pa. Appli¬ 
cant's attorney: Louis E. Smith, 316-318 
Chamber of Commerce Bldg., Indianap¬ 
olis, Ind. For authority to operate as a 
common carrier , over regular routes, 
transporting; General commodities , ex¬ 
cept those of unusual value, Class A and 
B explosives, livestock, household goods 
as defined by the Commission, commod¬ 
ities in bulk, and those requiring special 
equipment, serving Cumberland, Md., 
and the site of the new plant of Pitts¬ 
burgh Plate Glass Company located 
approximately three miles from Cumber¬ 
land, Md.. as off-route points in connec¬ 
tion with applicant’s authorized opera¬ 
tions between Pittsburgh, Pa., and Bal¬ 
timore, Md., operating from Pittsburgh 
over U. S. Highway 30 to Breezewood, 
Pa., thence over Pennsylvania Highway 
126 to Warfordsburg, Pa., thence over 
U. S. Highway 522 to Fredex*ick, Md., 
thence over Maryland Highways 71 and 
26 to Baltimore. Applicant proposes to 
operate over U. S. Highway 40 between 
Hancock, Md., and Cumberland, Md., 
serving no intermediate points, for op¬ 
erating convenience only, in connection 
with the above-described operations. 
Applicant is authorized to conduct op¬ 
erations in Maryland. Pennsylvania, 
New York, New Jersey, Illinois, Ohio, and 
Delaware. 

NO. MC 31444 SUB 42, filed October 
27. 1954, SCHRETBER TRUCKING CO., 
INC., 1315-1399 Washington Blvd., Pitts¬ 
burgh, Pa. Applicant’s attorney: Louis 


E. Smith, 316-318 Chamber of Com¬ 
merce Bldg., Indianapolis, Ind. For au¬ 
thority to operate as a common carrier, 
over twenty alternate routes, transport¬ 
ing: General commodities , except those 
of unusual value, Class A and B explo¬ 
sives. livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, serving no intermediate points, for 
operating convenience only, In connec¬ 
tion with carrier’s authorized routes as 
described in Certificate No. MC 31444 
Sub 1, issued April 10. 1950. Route 1: 
From the junction of U. S. Highway 23 
and U. S. Highway 6 via U. S. Highway 
23 to Fostoria, Ohio, thence via Ohio 
State Road 18 to its junction with U. S. 
Highway 224 and return over the same 
route. The termini are sought to be 
served as points of joinder only. Ap¬ 
purtenant to portion of authorized route 
between Akron, Ohio and Van Wert, 
Ohio, as described in 4th paragraph on 
Sheet 4. Point of deviation is at the 
junction of Ohio State Road 18 and 
U. S. Highway 224 near (Tiffin, Ohio). 
The point of joinder is at the intersec¬ 
tion of U. S. Highways 6 and 23 (at New 
Rochester, Ohio), joining authorized 
route between Pittsburgh, Pa., and Chi¬ 
cago, Illinois, as described in the last 
paragraph on Sheet 3. Route 2: From 
the junction of Pennsylvania State Road 
102 and U. S. Highway 19, via Pennsyl¬ 
vania State Road 102 to its junction 
with Pennsylvania State Road 98, thence 
via Pennsylvania State Road 98 to its 
junction with Pennsylvania State Road 
5, and thence via Pennsylvania State 
Road 5 and New York State Road 5 to 
Silver Creek, New York, and return over 
the same route. The terminus of the 
junction of Pennsylvania State Road 
102 and U. S. Highway 19 is sought to 
be served as a point of joinder only. 
Appurtenant to portion of authorized 
regular route between Pittsburgh, Pa., 
and Albany, N. Y., as described in the 
last paragraph on Sheet 2. Point of de¬ 
viation is at junction of U. S. Highway 
19 and Pennsylvania State Road 102 
(near Meadville, Pa.). The point of 
joinder is at the intersection of New 
York State Road 5 and U. S. Highway 20 
(at Silver Creek, N. Y.). Route 3: From 
Cambridge Springs, Pennsylvania, via 
Pennsylvania State Road 99 to its junc¬ 
tion with U. S. Highway 19 and return 
over the same route. The termini are 
sought to be served at points of joinder 
only. Appurtenant to portion of author¬ 
ized regular route between Pittsburgh, 
Pa., and Albany, N. Y., as described in 
the last paragraph on Sheet 2. Point of 
deviation is at the junction of Pennsyl¬ 
vania State Road 99 and U. S. Highway 
19 (at Cambridge Springs, Pa.); point of 
joinder is also at junction of Pennsyl¬ 
vania State Road 99 and U. S. Highway 
99 (at Kearsarge, Pa.). Route 4: From 
the junction of U. S. Highway 19 and 
Pennsylvania State Road 97 via Penn¬ 
sylvania State Road 97 to Erie, Pennsyl¬ 
vania, and return over the same route. 
The termini are sought to be served as 
points of joinder only. Appurtenant to 
portion of authorized regular route be¬ 
tween Pittsburgh, Pa., and Albany, 
N. Y.. as described in the last paragraph 


on Sheet 2. Point of deviation is at 
junction of Pennsylvania State Road 97 
and U. S. Highway 19 (at Cambridge 
Springs, Pa.). Point of joinder is at the 
junction of Pennsylvania State Road 97 
and U. S. Highway 20 (at Erie, Pa.). 
Route 5: From Pittsburgh, Pa., via Penn¬ 
sylvania State Road 8 to Wattsburg, 
Pa., thence via Pennsylvania State 
Road 89 to North East, Pa., and re¬ 
turn over the same route. The termi¬ 
nus of North East, Pa., is sought to 
be served as a point of joinder only. 
Appurtenant to portion of authorized 
regular route between Pittsburgh, 
Pa., and Albany, N. Y., as described in 
the last paragraph on Sheet 2. Point of 
deviation is at the junction of U. S. 
Highway 19 and Pennsylvania State 
Road 8 (at Pittsburgh, Pa.): Point of 
joinder is at the intersection of Penn¬ 
sylvania State Road 89 and U. S. High¬ 
way 20 (at North East, Pa.). Route 6: 
From Pittsburgh, Pa., via Pennsylvania 
State Road 8 to its junction with Penn¬ 
sylvania State Road 28, thence via 
Pennsylvania State Road 28 to New 
Bethlehem, Pa., thence via Pennsylvania 
State Road 66 to Clarion, Pa., thence 
via Pennsylvania State Road 68 to Kane, 
Pa., thence from Kane, Pa., over U. S. 
Highway 6 to its junction with U. S. 
Highway 219, and return over the same 
route, serving termini as points of 
joinder only. Appurtenant to portion of 
authorized regular route between Pitts¬ 
burgh, Pa., and Albany, N. Y„ as de¬ 
scribed in the last paragraph on Sheet 
2. Point of deviation is at junction of 
U. S. Highway 19 and Pennsylvania 
State R~ad 8 (at Pittsburgh, Pa.); point 
of joinder is at the intersection of U. S. 
Highways 6 and 219 (at Lantz Comers, 
Pa.). Route 7: From Pittsburgh, Pa., 
via U. S. Highway 22 to its junction with 
U. S. Highway 119, thence via U. S. 
Highway 119 to Dubois, Pa., thence via 
U. S. Highway 219 to its junction with 
U. S. Highway 20, and return over the 
same route. Appurtenant to portion of 
authorized regular route between Pitts¬ 
burgh, Pa., and Albany, N. Y., as de¬ 
scribed in the last paragraph on Sheet 
2. Point of deviation is at junction of 
U. S. Highway 19 and Pennsylvania State 
Road 8 (at Pittsburgh, Pa.); point of 
joinder is at the intersection of U. S. 
Highways 20 and 219 (near Big Tree, 
N. Y.). Route 8: From the junction of 
U. S. Highways 119 and 322 via U. S. 
Highway 322 to Port Matilda, and return 
over the same route, serving Port 
Matilda as a point of joinder only. 
Appurtenant to portion of authorized 
regular route between Pittsburgh, Pa., 
and Albany, N. Y., as described in the 
last paragraph on Sheet 2. Point of 
deviation is at junction of U. S. High¬ 
ways 220 and 322 (at Port Matilda, Pa.); 
point of joinder is at the junction of 
U. S. Highway 322 and U. S. Highway 
119 (near Rathmel, Pa.). Route 9: 
From the junction of U. S. Highways 220 
and 6 via U. S. Highway 6 to Mansfield, 
Pa., thence via U. S. Highway 15 to 
Erwins, Pa., and return over the same 
route, serving the junction of U. S. 
Highway 220 and 6 as a point of joinder 
only. Appurtenant to authorized regu¬ 
lar route be 1ween Hollidaysburg. Pa., 
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and Waverly, N. Y., as described in the 
3rd paragraph on Sheet 5, and author¬ 
ized regular route between Westfield, 
N. Y., and Troy, N. Y., as described in 
paragraph 5 on Sheet 3. Point of devia¬ 
tion is at the junction of U. S. Highways 
220 and 6 (at Towanda, N. Y.); point of 
joinder at New York State Road 19 and 
U. S. Highway 15 (near Erwins, N. Y.). 
Route 10: From the junction of New 
York State Roads 31 and 38 via New 
York State Road 38 to Auburn, New 
York, and return over the same route. 
Appurtenant to authorized regular route 
between Pittsburgh, Pa., and Albany, 
N. Y.. as described in the last paragraph 
on Sheet 2 and authorized regular route 
between Silver Creek, N. Y., and Albany, 
N. Y., as described in the 1st paragraph 
on Sheet 3. Point of deviation is at the 
intersection of New York State Roads 31 
and 38 (near Port Byron, N. Y.); point 
of joinder is at the intersection of New 
York State Road 38 and U. S. Highway 
20 (at Auburn, N. Y.). Route 11: Be¬ 
tween Homer, New York, and Skan- 
eateles. New York, via New York State 
Road 41. Appurtenant to portion of au¬ 
thorized regular route between Silver 
Creek, N. Y., and Albany, N. Y., as de¬ 
scribed in the first paragraph on Sheet 
3, and portion of authorized regular 
route between Lewis town, Pa., and 
Syracuse, N. Y.. as described in the first 
paragraph on Sheet 5. Point of devia¬ 
tion is at the junction of New York 
State Road 41 and U. S. Highway 20 
(near Skaneateles, N. Y.); point of 
joinder is at the junction of New York 
State Road 41 and U. S. Highway 11 (at 
Homer, N. Y.). Route 12: Eetween 
Waverly, New York and Ithaca, New 
York, via New York State Road 34. Ap¬ 
purtenant to portion of authorized regu¬ 
lar route between Westfield, N. Y., and 
Troy, N. Y., as described in the 5th para¬ 
graph on Sheet 3, and portion of 
authorized regular route between Horse- 
heads. N. Y.. and Cortland, N. Y., as 
described in the 4th paragraph on Sheet 
5. Point of deviation is at the junction 
of New York State Roads 34 and 17 (at 
Waverly, N. Y.); point of joinder is at 
the intersection of New York State 
Roads 13 and 34 (at Ithaca, N. Y.). 
Route 13: From Coming, New York, via 
U. S. Highway 15 to Wayland, New York, 
thence via New York State Road 63 to 
Batavia, New York, and return over the 
same route. Appurtenant to portion of 
authorized regular route between West- 
field, N. Y., and Troy, N. Y., as de¬ 
scribed in paragraph 5 on Sheet 3. and 
a portion of authorized regular route 
between Pittsburgh, Pa., and Albany, 
N. Y., as described in the last paragraph 
on Sheet 2. Point of deviation is at the 
intersection of New York State Road 17 
and U. S. Highway 15 (near Corning, 
N. Y.); point of joinder is at intersec¬ 
tion of New York State Roads 63 and 33 
(at Batavia, N. Y.). Route 14: Between 
Hollidaysburg, Pa., and Bedford, Pa., 
via U. S. Highway 220. Appurtenant to 
portion of authorized regular route be¬ 
tween Pittsburgh, Pa., and Baltimore, 
Md., as described in paragraph one on 
Sheet one. and portion of authorized 
regular route between Pittsburgh, Pa., 
and New York. N. Y., as described in 
the last paragraph on Sheet one. Point 


of deviation is at the intersection of 
U. S. Highways 30 and 220 (at Bedford, 
Pa.); point of joinder is at the inter¬ 
section of U. S. Highways 22 and 220 
(at Hollidaysburg, Pa.). Route 15: 
From the junction of New York State 
Road 39 and U. S. Highway 20 via New 
York State Road 39 to its junction with 
New York State Road 19A, thence via 
New York State Road 19A to Warsaw, 
New York, thence via New York State 
Road 19 to Pavilion, New York, thence 
via New York State Road 63 to Batavia, 
New York, and return over the same 
route, serving the junction point of 
New York State Road 39, and U. S. 
Highway 20 as a point of joinder only. 
Appurtenant to portion of authorized 
regular route between Pittsburgh, Pa., 
and Albany, N. Y., as described in the 
last paragraph on Sheet 2. Point of 
deviation Ls at the junction of New York 
State Road 39 and U. S. Highway 20 (at 
Sheridan. N. Y.); point of joinder is at 
the intersection of New York State 
Roads 63 and 33 (at Batavia, N. Y.). 
Route 16: From Wilkes-Barre, Pa., via 
U. S. Highway 309 to Tunkhannock, Pa., 
thence via Pennsylvania State Road 92 
to Nicholson. Pa., and return over the 
same route. The termini are sought to 
be served as points of joinder only. Ap¬ 
purtenant to portion of authorized regu¬ 
lar route between Lewistown, Pa., and 
Syracuse, N. Y., as described in the first 
paragraph on Sheet 5. Point of devia¬ 
tion is at the intersection of U. S. High¬ 
ways 11 and 309 (near Wilkes-Barre, 
Pa.); point of joinder is at the intersec¬ 
tion of Pennsylvania State Road 92 and 
U. S. Highway 11 (at Nicholson, Pa.). 
Route 17: From Tyrone, Pa., via Penn¬ 
sylvania State Road 350 to Water Street, 
Pa., thence via Pennsylvania State Road 
64 to Lockhaven, Pennsylvania, and re¬ 
turn over the same route. The termini 
are sought to be served as points of 
joinder only. Appurtenant to portion of 
authorized regular route between Hol¬ 
lidaysburg, Pa., and Waverly, N. Y.. as 
described in the 3rd paragraph on Sheet 
5. Point of deviation is at the inter¬ 
section of Pennsylvania State Road 350 
and U. S. Highway 220 (at Tyrone, Pa.): 
point of joinder is at the junction of 
Pennsylvania State Road 64 and U. S. 
Highway 220 (near Lockhaven, Pa.). 
Route 18: From Baltimore, Maryland, 
via U. S. Highway 40 to its junction with 
U. S. Highway 13, thence via U. S. High¬ 
way 13 to Philadelphia, Pennsylvania, 
and return over the same route. Ap¬ 
purtenant to a portion of authorized 
regular route between Pittsburgh, Pa., 
and Baltimore, Md., as described in 
Paragraph one on Sheet one and a por¬ 
tion of authorized regular route between 
Chambersburg, Pa., and Elizabeth, N. J., 
as described in the 3rd paragraph on 
Sheet 2, and/or the Pennsylvania Turn¬ 
pike, which applicant is presently au¬ 
thorized to use. Point of deviation is 
at the intersection of U. S. Highways 111 
and 40 (in Baltimore, Md.); point of 
joinder at the intersection of U. S. High¬ 
ways 12 and 30. Route 19: From Har¬ 
risburg, Pa., via U. S. Highway 11 to 
Carlisle, Pa., thence via Pennsylvania 
State Road 34 to Gettysburg, Pa., thence 
via U. S. Highway 140 to Baltimore, 
Maryland, and return over the same 


route, serving Harrisburg as a point of 
joinder only. Appurtenant to a portion 
of authorized regular alternate route 
between Harrisburg, Pa., and Baltimore, 
Md.. as described in the 4th paragraph 
on Sheet 3. Point of deviation is at the 
intersection of U. S. Highways 11 and 
111 (near Harrisburg, Pa.); point of 
joinder is at the junction of U. S. High¬ 
ways 111 and 140 (at Baltimore, Md.). 
Route 20: From Harrisburg, Pa., via 
U. S. Highway 11 to Carlisle. Pa., thence 
via Pennsylvania State Road 34 to Mt. 
Holly Springs, Pa., thence via Pennsyl¬ 
vania State Road 94 and Maryland State 
Road 30 to Reisterstowm, Maryland, and 
return over the same route, serving 
Harrisburg as a point of joinder only. 
Appurtenant to a portion of authorized 
regular route between Harrisburg, Pa., 
and Baltimore, Md., as described in par¬ 
agraph 4 on Sheet 3. Point of deviation 
is at the intersection of U. S. Highways 
11 and 111 (near Harrisburg, Pa.); 
point of joinder is at junction of U. S. 
Highway 140 and Maryland State Road 
30 (at Reisterstown, Md.). 

No. MC 31466 Sub 19, filed March 7, 
1955, amended March 10 and March 25, 
1955, JOSEPH POMPROWITZ, doing 
business as L. C. L. TRANSIT COM¬ 
PANY. 520 North Roosevelt Street, Box 
667, Green Bay, Wis. Applicant’s at¬ 
torney: Adolph E. Solie, 715 First Na¬ 
tional Bank Building, Madison 3, Wis. 
For authority to operate as a contract 
carrier, over irregular routes, transport¬ 
ing: Fresh meats, (1) from Madison, 
Wis., and Albert Lea, Austin, and Fari¬ 
bault. Minn., to points in the upper 
peninsula of Michigan, (2) from the 
Minneapolis-St. Paul, Minn., Commer¬ 
cial Zone, as defined by the Commission, 
to Ashland, Wis., and points in the upper 
peninsula of Michigan, (3) between 
Madison, Wis., and Davenport. Iowa, (4) 
from Albert Lea and Faribault, Minn., 
to points in Brown, Calumet, Door, Fond 
du Lac, Kewaunee, and Manitowoc 
Counties, that portion in Marathon 
County on and east of U. S. Highway 51, 
and on and south of Wisconsin Highway 
29 from Wausau to west county line, that 
portion in Marinette County on and 
south of Wisconsin Highway 64, that 
portion in Oconto County on and south 
of Wisconsin Highway 64, Outagamie. 
Shawano, Sheboygan, Waupaca, and 
Winnebago Counties, Wis., (5) from 
Austin, Minn., to points in Adams, 
Brown, Buffalo, and Calumet Counties, 
that portion in Clark County on and 
south of Wisconsin Highway 29, Colum¬ 
bia, Crawford, Dane, Dodge, Door, Fond 
du Lac. Grant, Green, Green Lake, Iowa, 
Jackson, Jefferson, Juneau, Kenosha, 
Kewaunee. La Crosse, and Lafayette 
Counties, that portion in Langlade 
County on and south of Wisconsin 
Highway 64, that portion in Lincoln 
County on and east of U. S. Highway 51 
from Merrill to the south county line, 
and on and south of Wisconsin Highway 
64 from Merrill to the east county line, 
Manitowoc County, that portion in Mar¬ 
athon County on and east of U. S. High¬ 
way 51 and on and south of Wisconsin 
Highway 29 from Wausau to west county 
line, that portion in Marinette County 
on and south of Wisconsin Highway 64, 
Marquette, Milwaukee, and Monroe 
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Counties, that portion in Oconto County 
on and south of Wisconsin Highway 64, 
Outagamie. Ozaukee, Pepin, Portage, 
Racine, Richland, Rock, Sauk, Shawano, 
Sheboygan, Trempealeau, Vernon, Wal¬ 
worth, Washington, Waukesha, Wau¬ 
paca, Waushara, Winnebago, and Wood 
Counties, Wis., those in Cook, Hancock, 
Henderson, Henry, Jo Daviess, Knox. 
Lake, Mercer, Peoria, Rock Island, War¬ 
ren, Whiteside, and Winnebago Coun¬ 
ties, Ill., Burlington and Keokuk, Iowa, 
those in Cedar, Clinton, Dubuque, and 
Jackson Counties, that portion in John¬ 
son County on and north of U. S. High¬ 
way 6, Jones, and Linn Counties, that 
portion in Muscatine County on and 
north of U. S. Highway 6, and that por¬ 
tion in Scott County on and north of 
U. S. Highway 6, Iowa, and (6) from 
Cedar Rapids, Iowa, to points in Colum¬ 
bia, Dane, Dodge, Grant, Green, Iowa, 
Jefferson, Kenosha, Lafayette, Milwau¬ 
kee, Ozaukee, Racine, Rock, Sauk, Wal¬ 
worth, Washington, and Waukesha 
Counties, Wis., and those in Boone, 
Carroll. Cook, De Kalb, Du Page, Jo 
Daviess, Kane, Lake, Lee, McHenry, 
Ogle, Stephenson, Whiteside, and Win¬ 
nebago Counties, BL Fresh meats and 
packing house products, as defined by 
the Commission in Ex Parte No. MC-38, 
from Austin, Minn., to points in Ash¬ 
land County, that portion in Clark 
County north of Wisconsin Highway 29, 
Florence, Forest, and Iron Counties, that 
portion in Langlade County north of 
Wisconsin Highway 64, that portion in 
Lincoln County north of Wisconsin 
Highway 64, and west of U. S. Highway 
51 from Merrill to the south county line, 
that portion in Marathon County west 
of U. S. Highway 51 from north county 
line to Wausau, and north of Wisconsin 
Highway 29 from Wausau to west county 
line, that portion in Marinette County 
north of Wisconsin Highway 64, that 
portion of Oconto County north of Wis¬ 
consin Highway 64, Oneida, Price, Tay¬ 
lor, and Vilas Counties, Wis., those in 
Des Moines County (except Burlington), 
that portion in Johnson County south 
of U. S. Highway 6, those in Lee County 
(except Keokuk), Louisa County, that 
portion in Muscatine County south of 
U. S. Highway 6, and that portion in 
Scott County south of U. S. Highway 6, 
Iowa. Applicant is authorized to con¬ 
duct operations in Illinois, Indiana, 
Iowa, Michigan. Minnesota, Missouri, 
North Dakota and Wisconsin. 

No. MC 38383 Sub 7, filed March 28, 
1955. THE GLENN CARTAGE COM¬ 
PANY, 1115 South State St., Girard, 
Ohio. Applicant's attorney: William R. 
Hefferan, 1419-25 Majestic Building. De¬ 
troit 26, Mich. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Steel, steel prod¬ 
ucts, and machinery, from Gibraltar, 
Mich., to points in Michigan, Ohio, Penn¬ 
sylvania, New York, West Virginia, and 
points in Kentucky within fixe miles of 
the Ohio River. Applicant is author¬ 
ized to conduct operations in Pennsyl¬ 
vania, Ohio, New York, Michigan, Ken¬ 
tucky, and West Virginia. 

No. MC 40176 Sub 2, filed March 28, 
1955, CLARENCE BATES and KEN¬ 
NETH CAMPBELL, doing business as 
No. 82-8 


WAYNE TRUCK LINE, Touristville. Ky. 
Applicant’s attorney: Fritz Krueger, 
Alverson Building, Somerville, Ky. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Flooring, such as dressed oak, maple, 
ash, walnut, beech and any other hard¬ 
wood, rough lumber, and dressed lumber , 
from Cincinnati. Ohio, to points in 
Logan, Marion, Morrow, Richland, Craw¬ 
ford, Huron. Lorain, Erie, Cuyahoga. 
Wyandot, Seneca. Sandusky, Ottawa, 
Hardin. Hancock, Wood, Lucas, Auglaize, 
Allen, Putnam, Henry, Fulton. VanWert, 
Paulding. Defiance, Williams, Mercer, 
Darke, Shelby, Union. Miami, Cham¬ 
paign. Madison, Licking, Muskingum, 
Guernsey, Clark, Preble, Montgomery, 
Greene, Fayette. Pick way, Fairfield, 
Perry, Morgan. Noble, Hocking, Frank¬ 
lin, Athens, Washington, Ross, Clinton, 
Warren, Butler, Highland, Vinton, 
Hamilton. Delaware, Clermont, Pike, 
Jackson, Meigs, Gallia, Brown, Adams, 
Scioto and Lawrence Counties, Ohio; 
Harrison, Floyd, Clark, Washington, 
Scott, Jefferson. Switzerland, Ohio, 
Jennings, Ripley, Dearborn, Barthol¬ 
omew, Decatur, Franklin, Union, Rush, 
Shelby, Johnson, Wayne, Henry, Han¬ 
cock, Marion, Randolph, Delaware, 
Madison, Hamilton, Tipton, Jay, Black¬ 
ford, Grant, Howard, Adams, Wells, 
Huntington, Wabash. Miami, Allen, 
Whitley, Kosciusko, Marshall, Starke, 
DeKalb, Noble, Steuben, Lagrange, Elk¬ 
hart, St. Joseph, LaPorte, Porter and 
Lake Counties. Ind.; Cook and DuPage 
Counties, Illinois; and Monroe. Lenawee, 
Hilldale, Branch. St. Joseph, Cass. Ber¬ 
rien. Van Buren, Kalamazoo, Calhoun, 
Jackson, Washtenaw, Wayne, Macomb, 
Oakland, Livingston, Ingham, Eaton, 
Barry, Allegan, and Ottawa Counties, 
Mich. Applicant is authorized to con¬ 
duct operations in Kentucky and Ohio. 

No. MC 40861 Sub 3, filed February 7, 
1955. amended April 13, 1955, SLOAN’S 
MOVING AND STORAGE CO., a corpo¬ 
ration, 5619 Delmar Avenue, St. Louis, 
Mo. Applicant’s attorney: H. B. La 
Tourette, Jr., 1230 Boatmen’s Bank 
Building, St. Louis 2, Mo. For authority 
to operate as a common carrier, over ir¬ 
regular routes, transporting: General 
commodities, except commodities of 
unusual value. Class A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities requiring special equipment, 
restricted to parcels not exceeding 100 
pounds each, between St. Louis, Mo., on 
the one hand, and, on the other, points 
in St. Louis and St. Charles Counties, 
Mo., and points in Illinois within the 
territory described as follows: from 
Chester, HI., over Illinois Highway 150 
to junction Illinois Highway 43, thence 
over Illinois Highway 43 to junction Illi¬ 
nois Highway 150, thence over Illinois 
Highway 150 to junction Illinois High¬ 
way 154, thence over Illinois Highway 
154 to junction Illinois Highway 127, 
thence over Illinois Highway 127 to 
junction Illinois Highway 16, thence over 
Illinois Highway 16 to junction U. S. 
Highway 66. thence over U. S. Highway 
66 to junction Illinois Highway 108, 
thence over Illinois Highway 108 to junc¬ 
tion Illinois Highways 100 and 96. thence 
over Illinois Highway 96 to the Mis¬ 


sissippi River, including points on the 
indicated portions of the highways spec¬ 
ified. Applicant presently is authorized 
under Certificate No. MC 40861 Sub 2. 
issued February 17, 1953, to transport 
General commodities, restricted to par¬ 
cels not exceeding 50 pounds each, over 
irregular routes, from St. Louis. Mo., to 
cities and towns in Illinois within 25 
miles of St. Louis. Applicant is agree¬ 
able to the revocation of authority under 
Certificate No. MC 40861 Sub 2 upon the 
granting of the authority sought in this 
application. Applicant is authorized to 
conduct operations in Illinois and 
Missouri. 

No. MC 45338 Sub 4. filed April 13, 
1955, CHESTER SAYRE, 4901 McAnulty 
Road, Pittsburgh 27, Pa. Applicant’s 
attorney: Jerome Solomon, 1325-27 
Grant Building, Pittsburgh, Pa. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Livestock (other than ordinary) and in 
the same vehicle with livestock, stable 
supplies and stable equipment, used in 
the care and exhibition of such livestock, 
mascots , and the personal effects of their 
attendants, trainers, and exhibitors, be¬ 
tween points in Michigan, Missouri, Illi¬ 
nois. Indiana, Ohio, Pennsylvania, New 
York, Vermont, Maine, Rhode Island, 
Connecticut, Massachusetts, New Jersey, 
Delaware, Maryland. West Virginia, Vir¬ 
ginia, Kentucky, Tennessee, South Caro¬ 
lina, North Carolina, Georgia, Alabama, 
Florida, Mississippi, Arkansas, Louisiana, 
and the District of Columbia. Appli¬ 
cant is authorized to conduct operations 
in Alabama. Arkansas, Connecticut, 
Delaware. Florida, Georgia, Illinois, In¬ 
diana, Louisiana, Kentucky, Maryland, 
Massachusetts, Michigan, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia. 

No. MC 47884 Sub 4, filed March 30, 
1955 (amended), V. A. CARMICHAEL. 
R. F. D. #2, Sigourney, Iowa. Appli¬ 
cant’s attorney: Stephen Robinson, 1023 
Savings & Loan Building, Das Moines 9. 
Iowa. For authority to operate as a 
common carrier , over irregular routes, 
transporting: Fly spray; and 7nange oil, 
shipped in cans or drums; and empty 
paper bags; empty cloth bags; empty 
burlap bags; empty paper sacks; empty 
cloth sacks; empty burlap sacks; and 
advertising material used in connection 
with the sale and distribution of fly 
spray, mange oil. and animal and poul¬ 
try feed, from Burlington, Wis., to points 
in Clinton, Scott, Cedar, Muscatine, 
Johnson, Iowa, Marion, Poweshiek, 
Jasper, Washington. Louisa, Keokuk, 
Mahaska. Des Moines, Henry. Lee. Jef¬ 
ferson, Van Buren. Wapello, Davis, 
Monroe, Apponoose, Lucas, and Wayne 
Counties. Iowa, and return with empty 
containers or other such incidental 
facilities (not specified) used in trans¬ 
porting the above specified commodities. 
The applicant does not presently hold 
authority to transport the commodities 
specified in this application. 

No. MC 50069 Sub 158, Filed April 7. 
1955, REFINERS TRANSPORT & TER¬ 
MINAL CORPORATION, 2111 Woodward 
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Avenue, Detroit 1, Mich. Applicant’s 
attorney: Wilhelmina Boersma, 2850 
Penobscot Building, Detroit 26, Mich. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: Liquid chemicals, vegetable and 
animal inedible oils, greases, tallows and 
acids, paint and paint materials, in bulk, 
in tank vehicles, from points in the Chi¬ 
cago, HI. Commercial Zone as defined 
by the Commission, to points in Indiana, 
Michigan, Minnesota, Missouri, Ohio, 
Wisconsin and Iowa, restricted against 
the transportation of benzol from the 
Chicago, Ill. Commercial Zone to Mid¬ 
land and Bay City, Mich, and toluol 
from the Chicago, Ill. Commercial Zone 
to Midland, Mt. Pleasant and Bay City, 
Mich. Applicant is authorized to con¬ 
duct operations in Ohio, Indiana, Michi¬ 
gan, Pennsylvania, Illinois, Iowa, Ken¬ 
tucky, Minnesota, Missouri and Wis¬ 
consin. 

No. MC 50069 Sub 159, filed April 11, 
1955. REFINERS TRANSPORT & TER¬ 
MINAL CORPORATION, 2111 Wood¬ 
ward St.. Detroit 1, Mich. Applicant’s 
attorney: Wilhelmina Boersma, 2850 
Penobscot Building. Detroit 26, Mich. 
For authority to operate as a common 
carrier , over irregular routes, transport¬ 
ing: Acids and chemicals, in bulk, in 
tank vehicles, (1) from East St. Louis 
and Danville, HI., to points in Indiana, 
Ohio. Michigan, Kentucky, Wisconsin, 
and St. Louis, Mo., and (2) from East 
St. Louis, HI., to points in Missouri. 
Applicant is authorized to conduct oper¬ 
ations in Ohio. Michigan, Indiana, Hli- 
nois, Pennsylvania, West Virginia, Ken¬ 
tucky, Wisconsin, New York, Iowa, Min¬ 
nesota, Missouri, and New Jersey. 

No. MC 54435 Sub 21, filed April 4,1955, 
MICHIGAN MOTOR FREIGHT LINES, 
INC., 2225 Howard Street, Detroit 16, 
Mich. Applicant’s attorney: Walter N. 
Bieneman, Guardian Building, Detroit 
26, Mich. For authority to operate as a 
common carrier , transporting: General 
commodities, except those of unusual 
value. Class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, serving Gi¬ 
braltar, Mich., and points within two 
miles of Gibraltar (including the plant of 
McLouth Steel Company) as ofT-route 
points in connection wth carrier’s regu¬ 
lar-route operations (1) from Trenton, 
Mich, to Rockwood. Mich, via Fort Road; 
(2) from Pontiac, Mich, over U. S. High¬ 
way 24 to junction U. S. Highway 25 
north of Flat Rock, Mich.; and (3) be¬ 
tween Port Huron, Mich, and Cincin¬ 
nati, Ohio, over U. S. Highway 25; and 
in connection with alternate-route oper¬ 
ations from Detroit, Mich., over Wayne 
County Road 383 (Allen Road) to junc¬ 
tion Fort Road. Applicant is authorized 
to conduct operations in Illinois, Indi¬ 
ana, Kentucky, Michigan and Ohio. 

No. MC 59264 Sub 22, filed April 12, 
1955, SMITH & SOLOMON TRUCKING 
COMPANY, a corporation. How Lane, 
New Brunswick, N. J. For authority to 
operate as a common carrier, over irreg¬ 
ular routes, transporting: Class A and 
Class B explosives, between Baltimore, 
Md. and the New Cumberland General 
Depot, New Cumberland, Pa. RE¬ 
STRICTION: Applied for authority to 


be restricted to traffic originating or 
terminating at points other than Balti¬ 
more, Md. Applicant is authorized to 
conduct operations in Connecticut, Del¬ 
aware, Maine, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, 
Rhode Island, Virginia and the District 
of Columbia. 

No. MC 61628 Sub 21, filed March 30, 
1955, BENTON RAPID EXPRESS, a cor¬ 
poration, 216 West Hull Street, P. O. 
Box 587, Savannah, Ga. Applicant’s at¬ 
torney: R. J. Reynolds, Jr., 1403 Citizens 
& Southern National Bank Building, 
Atlanta 3, Ga. For authority to operate 
a common carrier, over regular and ir¬ 
regular routes, transporting: Class A and 
B explosives , between all points and over 
all routes presently authorized to be 
served in the performance of regular, al¬ 
ternate, and irregular route operations in 
and through Georgia and Florida. The 
applicant is presently authorized to con¬ 
duct operations between all points and 
over all of the routes in the transporta¬ 
tion of general commodities, with speci¬ 
fied exceptions which include the excep¬ 
tion of Class A and B explosives, and the 
purpose of this application is to remove 
the restriction against transportation of 
Cla c s A and B explosives. 

No. MC 64932 Sub 175, filed March 28, 
1955 (amended), ROGERS CARTAGE 
CO., a corporation, 1934 So. Wentworth 
Ave., Chicago, HI. Applicant’s attorney: 
Jack Goodman, 39 South La Salle St., 
Chicago 3, HI. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank trucks, and dry chemi¬ 
cals, in bulk, in hopper trucks, from 
points in Marshall, Livingston, and Lyon 
Counties, Ky., to points in Illinois, Indi¬ 
ana, Minnesota. Ohio. Missouri, Ken¬ 
tucky. Iowa, Michigan, Pennsylvania, 
West Virginia, New Jersey, New York, 
Tennessee, Alabama, Mississippi, Arkan¬ 
sas, Louisiana, Kansas, Oklahoma, Texas, 
and Wisconsin. Applicant is authorized 
to conduct operations in Alabama, Ar¬ 
kansas, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Michigan. Minnesota, Missis¬ 
sippi, Missouri. Nebraska, New Jersey, 
New York, Ohio, Oklahoma, Pennsyl¬ 
vania. Tennessee, Texas, West Virginia, 
and Wisconsin. 

No. MC 65419 Sub 5, filed April 14, 
1955, ARMORED CAR COMPANY. INC., 
1031 South 6th Street, Louisville, Ky. 
Applicant’s attorney: Earl C. Franken- 
berger, 1104 Kentucky Home Life Bldg., 
Louisville, Ky. For authority to operate 
as a contract carrier , over irregular 
routes, transporting: Money, including, 
but not limited to currency, silver coin, 
minor coin, bullion, securities, bonds, 
and other articles and commodities of 
unusual value, and empty containers, or 
other such incidental facilities (not 
specified) used in transporting the com¬ 
modities specified in this application 
between Louisville, Ky.. and points 
within 150 miles of Louisville, including 
Louisville, Ky. 

Note: Applicant states, ,4 In the event that 
the authority requested herein Is granted, 
applicant agrees that it will request cancel¬ 
lation of its present authorities (MC 65419 
and Subs 1 and 3.) No duplicate authority 
is therefore involved nor will any result in 
the granting of the requested authority.” 


No. MC 69333 Sub 44 (Instant appli¬ 
cation directly related to MC-F 5935 
published on page 1600, issue of March 
16, 1955), ASSOCIATED TRUCK LINES, 
INC., 15 Andre Street, Grand Rapids, 
Mich, (filed March 23, 1955, amended 
April 20, 1955). Applicant’s attorney: 
Robert A. Sullivan, 2606 Guardian Bldg., 
Detroit 26, Mich. For authority to op¬ 
erate as a common carrier, over regular 
routes, transporting: Scrap metals, in 
bulk, and general commodities, except 
those of unusual value, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
(not including scrap metals in bulk), 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading, Between all of 
applicant’s presently certificated points 
and routes as follows: Between Flint, 
Mich., and junction with U. S. Highway 
10, via U. S. Highway 23 to Fenton, 
thence via Michigan Highway 87, serving 
all intermediate points, and the off-route 
points of Rankin, Linden, Argentine 
(Genesee County), Cohoctah, Parshall- 
ville (Livingston County), and Byron 
(Shiawassee County); Between Flint, 
Mich., and Corunna, Mich., via Michigan 
Highway 78 to junction Michigan High¬ 
way 71. thence via Michigan Highway 
71, serving all intermediate points, and 
the off-route points of Bancroft. Durand 
(Shiawassee County), Gaines and Duf- 
field (Genesee County); Between Flint, 
Mich., and junction Michigan Highway 
57, via Michigan Highway 78 to junction 
Michigan Highway 13, thence via Michi¬ 
gan Highway 13 to junction Michigan 
Highway 57; serving all intermediate 
points, and the off-route points of 
Flushing (Genesee County) and New 
Lothrop (Shiawassee County); Between 
Grand Blanc, Mich., and Holly, Mich., 
over unnumbered Genesee and Oakland 
County Read through Newark; serving 
no intermediate points: (Alternate 
Route); Between Flint, Mich., and 
Chesaning, Mich., via U. S. Highway 10 
to junction Michigan Highway 57, 
thence via Michigan Highway 57; serv¬ 
ing all intermediate points; Between the 
junction Michigan Highway 57 and 
Michigan Highway 15 (at Otisville) and 
junction U. S. Highway 10, via Michigan 
Highway 57; serving all intermediate 
points; retween junction Michigan 
Highway 21 and Michigan Highway 15 
(at Davison), and Vassar, Mich., via 
Michigan Highway 15; serving all inter¬ 
mediate points, and the off-route points 
of Fostoria and Tuscola (Tuscola Coun¬ 
ty), Genesee, Rcdgersville and Russell¬ 
ville (Genesee County) and Otter Lake 
(Lapeer County); Between Lapeer, 
Mich., and North Branch, Mich., over 
Michigan Highv/ay 24 to junction Michi¬ 
gan Highway 90, thence via Michigan 
Highway 90; serving all intermediate 
points, and the off-route points of Mill¬ 
ville, Columbiaville, Kings Mill, and Lum 
(Lapeer County); Between junction 
Michigan Highway 24 and Michigan 
Highway 90 and Vassar, Mich., via Mich¬ 
igan Highway 24 to junction Michigan 
Highway 38, thence via Michigan High¬ 
way 38; serving no intermediate points 
over this route. 

Note: In considering grant of authority 
herein all duplication of present authority 
should be eliminated. 
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No. MC 70451 Sub 168, filed March 14, 
1955, WATSON BROS. TRANSPORTA¬ 
TION CO., INC., 802 South 14th St., 
Omaha, Nebr. For authority to operate 
as a common carrier, transporting: Class 

A, B, and C explosives, and component 
parts thereof, serving an area located 
on Caton Road approximately 100 yards 
west of U. S. Alternate Highway 66 near 
Rockdale Junction, Ill. northwest of 
Joliet, HI., as an off-route point, in con¬ 
nection with operations between Cook 
County, Ill., and points in Buchanan, 
Andrew, Nodaway, Worth, Gentry, Har¬ 
rison, and De Kalb Counties, Mo., and • 
Taylor, and Page Counties, Iowa, over 
U. S. Highways 24, 36, 66, and 67, Illi¬ 
nois Highways 9, and 100, and irregular 
routes. Applicant is authorized to con¬ 
duct regular route operations in Arizona, 
California, Colorado, Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri, Ne¬ 
braska, and New Mexico, and irregular 
route operations in Colorado, Illinois, 
Indiana, Iowa, Kansas, Minnesota, Mis¬ 
souri, Nebraska, and Wyoming. 

No. MC 75406 Sub 12. filed April 14, 
1955, SUPERIOR FORWARDING COM¬ 
PANY. INC., 2600 South Fourth Street, 
St. Louis 18, Mo. Applicant’s attorney: 

B. W. LaTourette, 1230 Boatmen's Bank 
Building, St. Louis 2. Mo. For author¬ 
ity to operate as a common carrier, over 
regular routes, transporting: Class A and 
B explosives, and general commodities, 
except commodities of unusual value, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contaminat¬ 
ing to other lading. (1) between Coming 
and Paragould, Ark., from Corning, over 
U. S. Highway 62 to junction Arkansas 
Highway 1W, thence over Arkansas 
Highway 1W to junction Arkansas High¬ 
way IE, and thence over Arkansas High¬ 
way IE to Paragould, Ark., and return 
over the same route, serving no inter¬ 
mediate points, as an alternate or con¬ 
necting route for operating convenience, 
in connection with the earner’s regular 
route operations (a) between East St. 
Louis, Ill., and Little Rock, Ark. (via 
Corning, Ark.), (b) between Hayti, Mo., 
and Walnut Ridge, Ark. (via Paragould, 
Ark.), and (c) between Paragould and 
Walnut Ridge, Ark.; (2) between Jones¬ 
boro. Ark., and the junction of Arkansas 
Highway 1 and U. S. Highway 64, over 
Arkansas Highway 1. serving no inter¬ 
mediate points, and serving the junction 
of Arkansas Highway 1 and U. S. High¬ 
way 64 for joinder purposes only, as an 
alternate or connecting route for oper¬ 
ating convenience, in connection with 
the carrier’s regular route operations 

(a) between East St. Louis, Ill., and 
Little Rock, Ark. (via junction Arkansas 
Highway 1 and U. S. Highway 64), and 

(b) between Paragould and Walnut 
Ridge, Ark. (via Jonesboro, Ark.); (3) be¬ 
tween Jonesboro, Ark., and the junction 
of Arkansas Highway 39 and U. S. High¬ 
way 64, from Jonesboro, Ark., over Ar¬ 
kansas Highway 1 to junction Arkansas 
Highway 39, and thence over Arkansas 
Highway 39 to junction U. S. Highway 
64. and return over the same route, serv¬ 
ing no intermediate points, and serving 
the junction of Arkansas Highway 39 
and U. S. Highway 64 for joinder pur¬ 


poses only, as an alternate or connecting 
route for operating convenience, in con¬ 
nection with the carrier’s regular route 
operations (a) between East St. Louis, 
HI., and Little Rock, Aik. (via the junc¬ 
tion of Arkansas Highway 39 and U. S. 
Highway 64), and (b) between Para¬ 
gould and Walnut Ridge. Ark. (via 
Jonesboro. Ark.); (4) between the junc¬ 
tion of U. S. Highway 67 and Arkansas 
Highway 17, and McCrory, Ark., over 
Arkansas Highway 17, serving no inter¬ 
mediate points, and serving the junction 
of U. S. Highw ay 67 and Arkansas High¬ 
way 17 for joinder purpose only, as an 
alternate or connecting route for operat¬ 
ing convenience, in connection w T ith the 
carrier’s regular route operations (a) be¬ 
tween East St. Louis, HI., and Little Rock, 
Ark. (via McCrory, Ark.); and (b) be¬ 
tween East St. Louis, HI., and Little Rock, 
Ark. (via junction U. S. Highway 67 and 
Arkansas Highway 17); (5) between Lehi 
and Marianna, Ark., over U. S. Highway 
79, serving no intermediate points, as 
an alternate or connecting route for op¬ 
erating convenience, in connection w ? ith 
the carrier’s regular route operations 

(a) between East St. Louis. Ill., and 
Little Rock, Ark. (via Lehi, Ark.), and 

(b) between Forrest City and Stuttgart. 
Ark. (via Marianna. Ark.); (6) between 
Stuttgart and Pine Bluff, Ark., over U. S. 
Highway 79, serving no intermediate 
points, as an alternate or connecting 
route for operating convenience, in con¬ 
nection with the carrier’s regular route 
operations (a) between Hazen and Little 
Rock, Ark. (via Stuttgart, Ark.), (b) be¬ 
tween Forrest City and Stuttgart, Ark., 
and (c) between Hot Springs and Pine 
Bluff, Ark.; (7) between England and 
Pine Bluff. Ark., over Arkansas Highway 
15, serving no intermediate points, as an 
alternate or connecting route for operat¬ 
ing convenience, in connection with the 
carrier’s regular route operations (a) be¬ 
tween Hazen and Little Rock. Ark. (via 
England, Ark.), and (b) between Hot 
Springs and Pine Bluff, Ark.; (8) be¬ 
tween Little Rock. Ark., and the junction 
of U. S. Highways 65 and 270, over U. S. 
Highway 65, serving no intermediate 
points, and serving the junction of U. S. 
Highways 65 and 270 for joinder purpose 
only, as an alternate or connecting route 
for operating convenience, in connection 
with the carrier’s regular route opera¬ 
tions (a) between East St Louis, Ill., 
and Little Rock. Ark., (b) between Hazen 
and Little Rock, Ark., and (c) between 
Hot Springs and Pine Bluff, Ark. (via 
junction U. S. Highways 65 and 270); (9) 
between Little Rock and Sheridan, Ark., 
over U. S. Highway 167, serving no inter¬ 
mediate points, as an alternate or con¬ 
necting route for operating convenience, 
in connection with the carrier’s regular 
route operations (a) between East St. 
Louis, HI., and Little Rock, Aik., (b) be¬ 
tween Hazen and Little Rock, Ark., and 

(c) between Hot Springs and Pine Bluff, 
Ark. (via Sheridan, Ark.); (10) between 
Malvern and Hot Springs, Ark., from 
Malvern, over U. S. Highway 270 to junc¬ 
tion Arkansas Highway 51, thence over 
Arkansas Highway 51 to junction U. S. 
Highway 270. and thence over U. S. High¬ 
way 270 to Hot Springs, Ark., and return 
over the same route, serving no inter¬ 
mediate points, as an alternate or con¬ 


necting route for operating convenience, 
in connection with the carrier’s regular 
route operations (a) between Little Rock 
and Arkadelphia, Ark. (via Malvern, 
Ark.), (b) between Arkadelphia and Hot 
Springs, Ark., (c) between Hot Springs 
and Pine Bluff, Ark. (via junction U. S. 
Highway 270 and Arkansas Highway 
51), and (d) between Benton and Hot 
Springs, Ark.; (11) between the junction 
of U. S. Highway 270 and Arkansas High¬ 
way 51 (northwest of Malvern, Ark.), 
and the junction of U. S. Highway 270 
and Arkansas Highway 51 (north of 
Jones Mills, Ark), over Arkansas High¬ 
way 51, serving the intermediate point of 
Jones Mills, Ark. 

Note: The carrier is authorized to serve 
Jones Mills Aluminum Plant as an off-route 
point in connection with authorized regular 
route operations between Little Rock, and 
Arkadelphia. Ark., over U. S. Highway 67. 
Applicant is authorized to conduct opera¬ 
tions in Arkansas, Illinois, and Missouri. 

No. MC 82100 Sub 14, filed April 11, 
1955. EASTERN AUTOMOBILE FOR¬ 
WARDING CO.. INC., 2727 William St., 
Cheektowaga, N. Y. Applicant’s attor¬ 
ney: Thomas J. Runfola, 631 Niagara 
St., Buffalo 1, N. Y. For authority to 
operate as a common carrier , over irreg¬ 
ular routes, transporting: Motor vehicles , 
in driveaway and truckaway service, 
(except trailers designed to be drawn by 
passenger automobiles), in secondary 
movements, between points in Connecti¬ 
cut, Rhode Island, Massachusetts, New 
York, and Vermont. Applicant is au¬ 
thorized to conduct operations in Michi¬ 
gan, New York, New Jersey, Pennsylva¬ 
nia, Connecticut, Massachusetts, Ohio, 
Rhode Island, and Vermont. 

No. MC 92983 Sub 119, filed March 21, 
1955, ELDON MILLER. INC., 330 E 
Washington, Iowa City, Iowa. For au¬ 
thority to operate as a common carrier, 
over irregular routes, transporting: 
Acids, chemicals and fertilizers, in bulk, 
in tank vehicles, and other special equip¬ 
ment, from Crystal City, Mo., and points 
within 10 miles of Crystal City, including 
the towns of Barnhart, Danby, Festus, 
Hematite Herculaneum, Pevely and Vic¬ 
toria, Mo., to points in Arkansas, Hlinois, 
Indiana, Iowa, Kansas, Kentucky, Min¬ 
nesota, Nebraska, North Dakota, Okla¬ 
homa, South Dakota. Tennessee, and 
Wisconsin. Applicant is authorized to 
conduct -operations in Arkansas, Colo¬ 
rado, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Ohio. 
Oklahoma, South Dakota, Tennessee, 
Texas, West Virginia, and Wisconsin. 

No. MC 102567 Sub 44. Filed March 14. 
1955 (Amended), EARL CLARENCE 
GIBBON, doing business as EARL GIB¬ 
BON PETROLEUM TRANSPORT. West 
First and Broadway. Bossier City, La. 
(Mailing address: P. O. Box 1822, 
Shreveport, La.) Applicant’s attorney: 
Jo E. Shaw. First National Bank Build¬ 
ing, Houston, Texas. For authority to 
operate as a common carrier, over irreg¬ 
ular routes, transporting: Petroleum and 
petroleum products, in bulk, in tank ve¬ 
hicles, from points in Washington 
County, Miss., to points in Arkansas 
north of U. S. Highway 70. Applicant is 
authorized to conduct operations in 
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Texas, Arkansas, Louisiana, Mississippi 
and Tennessee. 

No. MC 102567 Sub 46, Piled March 14, 
1955 (Amended) EARL CLARENCE 
GIBBON, doing business as EARL GIB¬ 
BON PETROLEUM TRANSPORT, West 
First and Broadway, Bossier City, La. 
(Mailing address: P. O. Box 1822, 
Shreveport, La.) Applicant’s attorney: 
Jo E. Shaw. First National Bank Build¬ 
ing, Houston, Texas. For authority to 
operate as a common carrier, over irreg¬ 
ular routes, transporting: Petroleum and 
petroleum products, (except liquefied 
petroleum gases), in bulk, in tank vehi¬ 
cles, from points in Webster Parish, La. 
to points in Arkansas north of U. S. 
Highway 70. Applicant is authorized to 
conduct operations in Texas, Arkansas, 
Louisiana, Mississippi and Tennessee. 

No. MC 102616 Sub 612, filed March 
25. 1955, COASTAL TANK LINES. INC., 
Grantley Road, York, Pa. Applicant’s 
attorney: Harold G. Hernly, 1624 Eye 
Street, N. W., Washington, D. C. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Diesel-motive oil, in bulk, in tank ve¬ 
hicles. from McKees Rocks, Pa., to South 
Cheshire, W. Va. Applicant is author¬ 
ized to conduct operations in Connecti¬ 
cut, Delaware, the District of Columbia, 
Maryland, Massachusetts. New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Virginia, and West Virginia. 

No. MC 104430 Sub 18, filed April 7, 
1955. CAPITAL TRANSPORT COM¬ 
PANY, INC., P. O. Box 789. McComb, 
Miss. Applicant’s attorney: Phineas 
Stevens, Suite 900 Milner Building, P. O. 
Box 141, Jackson, Miss. For authority 
to operate as a common carrier, over ir¬ 
regular routes, transporting. Liquid pe¬ 
troleum wax, in bulk, in tank vehicles, 
from Baton Rouge, La., to points in Ala¬ 
bama, Florida, Georgia, Kentucky, and 
Mississippi. Applicant is authorized to 
conduct operations in Louisiana, Missis¬ 
sippi, Florida, and Alabama. 

No. MC 107515 Sub 170, filed January 
6, 1955, and amended April 20, 1955, 
published in January 26, 1955, issue of 
Federal Register on page 575. RE¬ 
FRIGERATED TRANSPORT CO.. INC., 
290 University Ave., S. W., Atlanta, Ga. 
Applicant’s attorney: Allan Watkins, 
Grant Building, Atlanta 3, Ga. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Frozen foods, from points in Florida to 
points in Alabama, Mississippi, North 
Carolina. South Carolina, Tennessee, 
and Louisiana, except New Orleans and 
Chalmette. Applicant is authorized to 
conduct operations in Alabama, Ar¬ 
kansas, Florida, Georgia, Illinois, Indi¬ 
ana, Iowa, Kansas, Kentucky Louisiana, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, North Carolina, Ohio, Oklahoma, 
South Carolina, Tennessee, Texas, and 
Wisconsin. 

No. MC 108340 Sub 6. filed February 
24, 1955 (amended), (Published April 6, 
1955 issue, page 2181), HANEY TRUCK 
LINE, an- Oregon corporation, 2219 
Cedar Street, Forest Grove. Oreg. Ap¬ 
plicant’s attorney: John M. Hickson, 
Yeon Bldg., Portland, Oreg. For author¬ 
ity to operate as a common carrier, over 
irregular routes, transporting: (1) Glue, 
adhesives, and resins, between points in 


Washington and Tillamook Counties, 
Oreg., and points in Washington, (2) 
Machines and machinery and parts inci¬ 
dental thereto, between points in Wash¬ 
ington and Tillamook Counties, Oreg., 
and points in Washington, (3) Canned 
goods, from points in Washington to 
points in Washington County. Oreg., and 
(4) Roofing and roofing materials , be¬ 
tween points in Washington County, 
Oreg., and points in Washington, (5) 
Cherries , in brine, in barrels, between 
points in Washington, on the one hand, 
and, on the other points in Washington 
Country, Oreg. Applicant is authorized 
to conduct operations in Washington, 
Oregon, and Idaho. 

No. MC 108586 Sub 34, filed March 21, 
1955 (Amended), STEFFKE FREIGHT 
CO., a corporation, 204 South Beilis St., 
P. O. Box 748, Wausau, Wis. Appli¬ 
cant’s attorney: Adolph J. Bieberstein, 
121 West Doty Street. Madison 3, Wis. 
For authority to operate as a common 
carrier, over regular routes, transport¬ 
ing: General commodities, except those 
of unusual value. Class A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, (1) between 
Marquette, Mich., and the U. S. Air Force 
Installation adjacent to K. I. Sawyer Air 
Port, and the K. I. Sawyer Air Port lo¬ 
cated approximately five (5) miles south 
of Sands, Mich., from Marquette over 
Marquette County Highway 480 to junc¬ 
tion Marquette County Highway 553, 
thence over Marquette County Highway 
553 to junction unnumbered Michigan 
highway to the U. S. Air Force Installa¬ 
tion and K. I. Sawyer Air Port, and (2> 
between junction U. S. Highway 41 and 
unnumbered Michigan highway east of 
Sands, and the U. S. Air Force Installa¬ 
tion and the K. I. Sawyer Air Port, over 
unnumbered Michigan highway, and re¬ 
turn over the same routes, serving no 
intermediate points. Applicant is au¬ 
thorized to conduct operations in Illi¬ 
nois, Indiana, Iowa, Michigan, and 
Wisconsin. 

No. MC 109451 Sub 45, filed April 6, 
1955, ECOFF TRUCKING, INC.. 112 
Merrill Street, FortviUe, Ind. Appli¬ 
cant’s attorney: William J. Guenther, 
1511-14 Fletcher Trust Building, Indi¬ 
anapolis, Ind. For authority to operate 
as a contract carrier, over irregular 
routes, transporting: Phosphoric acid, 
phosphoric fertilizer solution and sodium 
phosphate, in bulk, in tank vehicles, 
from Fernald, Ohio, to points in Wis¬ 
consin and the Lower Peninsula of 
Michigan, acids, in bulk, in tank vehicles, 
(1) from Columbus, Ohio, to points in 
Indiana, and (2) from Hamilton, Ohio, 
to Jeffersonville, Indianapolis, Hartsdale, 
and Briggs (located approximately five 
miles south of Columbia City), Ind., 
acids and chemicals as defined by the 
Commission in Ex Parte No. MC-45, and 
nitrogen solution, in bulk, in tank ve¬ 
hicles, from the site of the plant of Na¬ 
tional Distillers Products Corporation 
near Ficklin, Ill., to Hartsdale, Indian¬ 
apolis, New Albany, and Jeffersonville,. 
Ind. Applicant is authorized to conduct 
operations in Georgia, Illinois, Indiana, 


Kentucky, Michigan, Missouri, Ohio, 
Tennessee and Wisconsin. 

No. MC 109482 Sub 9, filed April 1, 
1955, BESTWAY FREIGHT LINES, 
INC., 500 South Western, Oklahoma City, 
Okla. Applicant’s attorney: W. T. 
Brunson, Leonhardt Building, Oklahoma 
City, Okla. For authority to operate as 
a common carrier, over regular and ir¬ 
regular routes, transporting: Compressed 
gases, in bulk, when moving in specially 
constructed government-owned or ship¬ 
per-owned trailers or semi-trailers, for 
the U. S. Government or its cost-type 
contractors, empty gas cylinders, and 
empty specially constructed government- 
owned or shipper-owned trailers , from, 
to and between all points authorized to 
be served in the performance of (1) 
regular route operations in and through 
Oklahoma, and Texas, and (2) irregu¬ 
lar route operations in and through 
Kansas. Oklahoma, and Texas. The 
applicant is authorized to operate over 
the above-referred to regular and irregu¬ 
lar routes in the transportation of cer¬ 
tain specially named commodities, and 
general commodities with certain excep¬ 
tions, but is not presently specifically 
authorized to transport the commodities 
named in this application. 

No. MC 109584 Sub 20, filed April 13, 
1955. A R I Z O N A-PACIFIC TANK 
LINES, a corporation, 717 North 21st 
Ave., Phoenix, Ariz. Applicant’s at¬ 
torney: R. Y. Schureman, 639 South 
Spring Street, Los Angeles 14, Calif. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting. 
Sulphuric Acid, in bulk, in tank vehicles, 
from points in Cochise County, Ariz.. to 
points in Grant, Hidalgo, Luna and Dona 
Ana Counties, N. Mex., and El Paso 
County, Texas. Applicant is authorized 
to conduct operations in California and 
Arizona. 

No. MC 109689 Sub 26. filed March 28. 
1955, W. S. HATCH CO., a corporation. 
Woods Cross, Utah. For authority to 
operate as a common carrier, over ir¬ 
regular routes, transporting: Acids, 
chemicals . and fertilizer solutions, in 
bulk, in tank vehicles, from points in 
California, Nevada, Utah, and Colorado, 
to points in California, New Mexico, Ari¬ 
zona, Montana, Wyoming, Oregon. Ne¬ 
vada, Utah, Idaho, and Colorado, with 
contaminated shipments of the above- 
specified commodities on return move¬ 
ments. Applicant is authorized to con¬ 
duct operations in Idaho, Nevada, and 
Utah. 

No. MC 110525 SUB 263, filed March 
30,1955, CHEMICAL TANK LINES, INC., 
520 E. Lancaster Ave., Dowingtown, Pa. 
Applicant’s attorney: Gerald L. Phelps, 
Munsey Building, Washington 4, D. C. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: (1) liquid glue, and acids and chem¬ 
icals, including but not restricted to those 
described in Appendix XV of Ex Parte 
45, 61 M. C. C., 296, in bulk, in tank 
vehicles, from points in the Philadelphia, 
Pa., Commercial Zone, as defined by the 
Commission, to points in Iowa, and Wis¬ 
consin, and (2) acids and chemicals, 
including but not restricted to those 
described in Appendix XV of Ex Parte 
45, 61 M. C. C.. 296. in bulk, in tank 
vehicles, between Charleston, Institute, 
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and South Charleston, W. Va.. on the 
one hand, and, on the other, points in 
Iowa, Missouri, and Wisconsin. Appli¬ 
cant is authorized to conduct operations 
in Connecticut, Delaware, the District 
of Columbia. Illinois, Indiana, Kentucky, 
Massachusetts, Maryland, Michigan, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, Vir¬ 
ginia, and West Virginia. 

No. MC 110525 SUB 269, filed April 4, 
1955, CHEMICAL TANK LINES, INC., 
520 E. Lancaster Ave., Dowingtown, Pa. 
Applicant’s attorney: Gerald L. Phelps, 
Munsey Building, Washington 4, D. C. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing : Natural latex, and acids and chemi¬ 
cals, including but not restricted to those 
described in Appendix XV of Ex Parte 
45, 61 M. C. C., 296, in bulk, in tank 
vehicles, (1) from Mogadore (Portage 
County), Ohio, to points in Illinois, and 
Indiana, and (2) from points in Midland 
County. Mich., to points in New Hamp¬ 
shire. Applicant is authorized to con¬ 
duct operations in Connecticut, Dela¬ 
ware, the District of Columbia, Illinois, 
Indiana, Kentucky. Massachusetts, 
Maryland. Michigan, New Jersey. New 
York, North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island, Virginia, and West 
Virginia. 

No. MC 111557 Sub 11, Filed March 30. 
1955, (Amended), KARL E. MOMSEN, 
doing business as MOMSEN TRUCKING 
CO., North Hiway 71 & 18. Spencer, Iowa. 
Applicant's attorney: Stephen Robinson, 
1020 Savings & Loan Building, Des 
Moines 9, Iowa. For authority to oper¬ 
ate as a common carrier, over irregular 
routes, transporting: Fly spray and 
mange oil shipped in cans or drums, 
empty bags and sacks, that is paper, 
cloth and burlap, and advertising mate¬ 
rial used solely in connection with the 
sale and distribution of animal and poul¬ 
try feed and fly spray and mange oil, 
from Burlington, Wis. to points in Buena 
Vista, Carroll, Cherokee, Clay, Crawford, 
Dickinson, Ida, Lyon, Monona, O’Brien. 
Osceola, Plymouth, Sac, Sioux and 
Woodbury Counties, Iowa, and Clay. Lin¬ 
coln, Turner and Union Counties, S. Dak., 
and empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the commodities specified 
in this application, on return movement. 

No. MC 113333 Sub 7. filed April 7, 
1955, ARMORED CAR. INC., 2654 Poy- 
dras Street, New Orleans, La. For 
authority to operate as a contract car¬ 
rier, over irregular routes, transporting: 
United States currency, bonds, and 
securities, between the Federal Reserve 
Bank of Atlanta, located in Atlanta, Ga., 
Birmingham, Ala., Jacksonville, Fla., 
Nashville, Tenn., and New Orleans, La. 
Applicant is authorized to conduct oper¬ 
ations in Alabama, Florida, Louisiana 
and Mississippi. 

No. MC 113533 Sub 4. Filed March 7, 
1955. (Amended), L. B. VINCENT GAR- 
D ELL A. doing business as GARDELLA’S 
REFRIGERATED EXPRESS, 16882 Fen- 
more, Detroit 35, Mich. Applicant’s at¬ 
torney: Wilhelmina Boersma, 2850 
Penobscot Building, Detroit 26, Mich. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: Rags and refuse, including old bags 


or bagging, old clothing, cordage mill 
waste or sweepings, cotton mill waste or 
sweepings, dust, rag or shoddy, hair felt 
scrap, jute mill waste, old rope, old 
string, used furs and fur trimmed old 
clothing, felt base floor covering or lino¬ 
leum refuse and roofing mill refuse, in 
bales, bundles, bags and similar pack¬ 
ages, from Detroit, Mich, to New York, 
N. Y. and points in the New York. N. Y. 
Commercial Zone as defined by the 
Commission. 

No. MC 113861 Sub 4, filed April 13, 
1955, W. H. WOOTEN AND J. H. 
PARKER, doing business as W. H. 
WOOTEN TRANSPORTS. 153 Gaston 
Avenue. Memphis. Tenn. Applicant’s 
attorney: Louis I. Dailey, 2111 Sterick 
Bldg., Memphis 3. Tenn. For authority 
to operate as a common carrier, over 
irregular routes, transporting: Anhy¬ 
drous ammonia and caustic soda 
(sodium hydroxide), in bulk, in tank 
vehicles, from Woodstock. Tenn., to 
Florence, Mineral Springs, and McAdory, 
Ala. 

Note: Applicants seek authority which 
will permit them to originate shipments of 
the specified commodities at the plants of 
Grace Chemical Co.. Cardox Corporation, and 
E. I. DuPont De Nemours & Co.. Inc., all 
located in the vicinity of Woodstock. Tenn., 
and outside the Memphis. Tenn., Commer¬ 
cial Zone as defined by the Commission. 
Applicants do not Intend to originate any 
shipments within the Memphis, Tenn., 
Commercial Zone. 

No. MC 113862 Sub 1. Filed April 7, 
1955, I. B. NIELSEN, 2535 Eddy Street, 
Seattle 8. Wash. For authority to oper¬ 
ate as a common carrier, over irregular 
routes, -transporting: Peat moss, (1) 
from the International Boundary line 
between the United States and Canada 
at or near Blaine, Wash, to points in 
Washington; (2) from the International 
Boundary line between the United States 
and Canada at or near Blaine, Wash, to 
Lewiston, Idaho. 

NO. MC 114179 SUB 1. filed March 31, 
1955, KENNETH HUMMER, doing busi¬ 
ness as TOBE HUMMER, Oxford, Iowa. 
Applicant’s attorney: Kenneth M. Dun¬ 
lop, 602-3-4 Iowa State Bank & Trust 
Bldg., Iowa City. Iowa. For authority 
to operate as a common carrier, over 
irregular routes, transporting: (1) All 
malt beverages, alcoholic and non¬ 
alcoholic. carbonated and plain, from 
Milwaukee, and LaCrosse, Wis., Peoria. 
Warsaw, and Chicago, Ill., St. Louis, and 
St. Joseph, Mo., St. Paul, Minn., and 
Omaha. Nebr., to points in Johnson. 
Iowa, and Linn Counties, Iowa. (2) 
empty cartons, and empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the above- 
named commodities, from points in 
Johnson. Iowa, and Linn Counties. Iowa, 
to the above-specified origin points, and 
(3) feeds and fertilizers, from Cudahy. 
Wis., to points in Iowa. The applicant 
does not presently hold any authority to 
transport the above-named commodities. 

No. MC 114772 Sub 2, DUNBAR AR¬ 
MORED SERVICE, INC., 56 Hopkins 
Street, Hartford, Conn. Applicant’s at¬ 
torney: Reubin Kaminsky, 410 Asylum 
St., Hartford, Conn. For authority to 
operate as a contract carrier, over irreg¬ 
ular routes, transporting: Bank bills. 


bonds, negotiable and non-negotiable 
securities, notes, drafts, and other valu¬ 
able papers, except cash letters, letters 
of transmittal, and checks in the process 
of being collected, between Philadelphia. 
Pa., on the one hand, and, on the other, 
points in Connecticut. Massachusetts, 
New York and Rhode Island. 

Note: Applicant states. “Applicant does 
not seek any duplicating authorities but 
merely to add Philadelphia. Pa., to Its pres¬ 
ent operating authorities.” 

No. MC 115217, filed February 28. 1955, 
ANTHONY DeGROSA, doing business as 
DeGROSA TRUCKING CO., 206 Park 
Street, Moonachie, N. J. Applicant’s 
representative: Bert Collins. 140 Cedar 
Street, New York 6, N. Y. For authority 
to operate as a common carrier, over 
irregular routes, transporting: Rubber 
articles in coils, loose or in containers, 
from Unionville, N. Y. to Trenton. Flem- 
ington and points in Hudson, Bergen. 
Passaic, Essex and Union Counties, N. J., 
Bristol, Philadelphia and Allentown, Pa. 
and New York, N. Y., and materials and 
supplies used in the manufacture and 
shipping of rubber articles on return. 

No. MC 115269, filed March 24, 1955, 
and amended April 20, 1955, published in 
the April 20, 1955, issue of the Federal 
Register on page 2641. CHARLES 
BURTON PERKINS, doing business as 
PERKINS MOBILE HOMES HAULING, 
Fruitland Park, Fla. For authority to 
operate as a contract carrier, over ir¬ 
regular routes, transporting: New or 
used mobile homes, in initial or sec¬ 
ondary movements, by truckaway or 
driveaway methods, between points in 
the United States. 

No. MC 115279, filed March 30. 1955. 
MORRIS SHAPIRO. 349 18th Avenue, 
Paterson, N. J. For authority to operate 
as a common carrier, over irregular 
routes, transporting: General com¬ 
modities, including commercial papers, 
documents and instruments , (except 
currency) (weighing not more than 100 
pounds), which on occasion may be of 
unusual value, but excluding Class A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment, between points in 
Bergen, Passaic. Hudson, Essex and 
Morris Counties. N. J., on the one hand, 
and, on the other, points in New York, 
Pennsylvania, Rhode Island, Massachu¬ 
setts, and Connecticut. 

No. MC 115291, filed April 4, 1955, 
WALTHALL LITTLEPAGE. doing busi¬ 
ness as LITTLEPAGE TRUCKING 
COMPANY, 1710 Sweet Street. Tahoka, 
Tex. Applicant’s attorney: John W. 
Carlisle, Burk Burnett Building, Fort 
Worth, Tex. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Commercial fer¬ 
tilizer, in sacks and paper bags, and 
insecticides and fungicides, powder, liq¬ 
uid and dust, in bags, barrels, boxes and 
drums, from Houston, Fort Worth, Dal¬ 
las, Sulphur Springs. Lubbock. Corpus 
Christi, El Paso, San Antonio, and Har¬ 
lingen, Tex., and Pryor, Okla., to points 
in that part of New Mexico bounded by 
a line beginning at the New Mexico- 
Texas State line, near Endee, N. Mex., 
thence south and southwest along the 
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New Mexico-Texas State line to U. S. 
Highway 54, thence north along U. S. 
Highway 54 to junction U. S. Highway 
66, and thence east along U. S. Highway 
66 to point of beginning, including points 
on the indicated portions of the high¬ 
ways specified; alfalfa meal , in sacks, 
dehydrated alfalfa meal , in sacks, sun- 
cured alfalfa meal, in sacks, and de- 
hydrated alfalfa pellets, in sacks, from 
Roswell and Dexter. N. Mex., to points in 
Texas; and black strap molasses, in bulk, 
in tank vehicles, from Beaumont, Hous¬ 
ton, Port Arthur. Sugarland, Corpus 
Christi, and El Paso, Tex., to Roswell, 
N. Mex. 

No. MC 115298. filed April 7. 1955, 
NORMAND J. ASSELINE. doing business 
as N. J. ASSELIN TRUCKING, 131 Canal 
Street, Westerly, R. I. For authority to 
operate as a common carrier, over irreg¬ 
ular routes, transporting; Sand, gravel, 
crushed stone and materials used for 
road building, moving in dump trucks, 
between points in Kent and Washington 
Counties, R. I., on the one hand, and, on 
the other, points in that part of New 
London County, Conn., on and east of 
Connecticut Highway 12. 

No. MC 115305, filed April 11, 1955, 
PAUL W. FERGUSON, Wykoff, Minn. 
Applicant’s representative; A. R. Fowler, 
Associated Motor Carriers Tariff Bureau, 
2288 University Avenue, St. Paul, Minn. 
For authority to operate as a common 
carrier , over irregular routes, transport¬ 
ing; Animal feed and poultry feed , from 
New Richmond, Wis., to points in Mower. 
Fillmore, and Houston Counties, Minn., 
those in Winona County, Minn., on and 
south of U. S. Highway 14, and Dover, 
Eyota and Stewartville, Olmstead 
County, Minn. 

No. MC 115309. filed April 11, 1955. 
TRANSPORT SERVICE, a corporation, 
6395 S. E. Alberta St., Portland, Oreg. 
Applicant’s attorney; William B. Adams, 
Pacific Building, Portland 4, Oreg. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting; 
Volcanic ash, volcanic ore, and volcanic 
rock (volcanic materials), between 
points in Deschutes County, Oreg., on the 
one hand, and, on the other, points in 
Washington. 

No. MC 115312, filed April 14, 1955. 
R. C. Eckert, Nerstrand, Minn. Appli¬ 
cant’s representative: A. R. Fowler, 2288 
University Ave., St. Paul 14, Minn. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
Animal feed and poultry feed, from New 
Richmond, Wis., to points in Northfield 
and Wheeling Townships in Rice County, 
Minn., and points in Warsaw and Holden 
Townships in Goodhue County, Minn. 

APPLICATIONS OF MOTOR CARRIERS OF 
PASSENGERS 

No. MC 1501 Sub 99, filed March 29, 
1955, THE GREYHOUND CORPORA¬ 
TION, a corporation, 2600 Board of 
Trade Building, Chicago 4. m. Appli¬ 
cant’s attorney: L. C. Major, Jr., 2001 
Massachusetts Ave., N. W., Washington 
6. D. C. For authority to operate as a 
common carrier, over a regular route, 
transporting: Passengers and their bag - 
gage, and express, mail, and newspapers, 
in the same vehicle with passengers, be¬ 


tween Cleveland, Ohio, and junction U. S. 
Highway 21 (Willow Freeway) and 
Rockside Road, just north of Indepen¬ 
dence, Ohio, over city streets in Cleve¬ 
land to junction U. S. Highway 21 
(Willow Freeway), thence over U. S. 
Highway 21 to junction Rockside Road, 
and return over the same route, serving 
all intermediate points. Applicant is au¬ 
thorized to conduct operations through¬ 
out the United States. 

No. MC 1501 Sub 101, filed April 6, 
1955, THE GREYHOUND CORPORA¬ 
TION, a corporation, 2600 Board of 
Trade Building, Chicago 4, Ill. Appli¬ 
cant’s attorney: Edmund M. Brady, 
Guardian Building, Detroit 26, Mich. 
For authority to operate as a co^nmon 
carrier , over a regular route, transport¬ 
ing: Passengers and their baggage, and 
express, mail, and newspapers, in the 
same vehicle with passengers, between 
the junction of U. S. Highway 12 and an 
unnumbered county highway approxi¬ 
mately one and one-half miles east of 
Galesburg, Mich., and Kalamazoo, Mich., 
over new U. S. Highway 12, serving no 
intermediate points. Applicants pro¬ 
poses to continue operations over old 
U. S. Highway 12, which has now been 
renumbered Michigan Highway 96, be¬ 
tween the above-named points, and re¬ 
quests that present outstanding author¬ 
ity be modified so as to reflect said 
change in highway number with respect 
to the referred to portion of old U. S. 
Highway 12 now renumbered Michigan 
Highway 96. Applicant is authorized to 
conduct operations throughout the 
United States. 

No. MC 1501 Sub 102, filed April 6, 
1955. THE GREYHOUND CORPORA¬ 
TION, a corporation, 2600 Board of 
Trade Building, Chicago 4, Ill. Appli¬ 
cant’s attorney: L. C. Major, Jr., 2001 
Massachusetts Ave., N. W., Washington 
6, D. C. For authority to operate as a 
common carrier , over a regular route 
transporting: passengers and their bag - 
gage, and express, mail, and newspapers, 
in the same vehicle with passengers, be¬ 
tween the north junction of new U. S. 
Highway 62 and old U. S. Highway 62 
at Sharon, Pa., and the south junction 
of new U. S. Highway 62 and old U. S. 
Highway 62 at or near Hubbard, Ohio, 
over new U. S. Highway 62, serving all 
intermediate points. Applicant is au¬ 
thorized to conduct operations through¬ 
out the United States. 

No. MC 2890 Sub 29. filed March 30, 
1955, AMERICAN BUSLINES, INC., 1341 
"P” St., Lincoln, Nebr. Applicant’s at¬ 
torney: Currey and Dolan, Southern 
Building. Washington 5, D. C. For au¬ 
thority to operate as a common carrier, 
over regular routes, transporting: Pas¬ 
sengers and their baggage, and express, 
mail, and newspapers in the same vehicle 
with passengers, (1) from junction U. S. 
Highway 30 and the Penn-Lincoln Park¬ 
way (near Wilkinsburg, Pa.) over the 
Penn-Lincoln Parkway to Pittsburgh, 
Pa., serving all intermediate points, and 
return over the same route, and (2) from 
Pittsburgh, Pa., to junction Penn-Lin¬ 
coln Parkway and U. S. Highways 22 and 
30 (west of Pittsburgh), over city streets 
and the Penn-Lincoln Parkway, and re¬ 
turn over the same route, serving all 
intermediate points. 


Note: If and when the authority applied 
for herein Is granted applicant will abandon 
Its present route between junction Penn- 
Lincoln Parkway and U. S. Highway 30, and 
Pittsburgh; over U. S. Highway 30; and 
between Pittsburgh, and Junction U. S. High¬ 
ways 22 and 30 and Penn-Lincoln Parkway, 
over U. S. Highways 22 and 30. Applicant is 
authorized to conduct operations in New 
York, California, Pennsylvania, Missouri, 
Texas, California, Iowa, Tennessee, Nebraska, 
Kansas, Illinois, Wyoming, Utah, Alabama, 
Colorado, Montana, South Dakota, North 
Dakota, Michigan, and District of Columbia. 

APPLICATIONS UNDER SECTION 5 AND 

210 a (b) 

No. MC-F-5931. Published in the 
March 9, 1955, issue of the Federal Reg¬ 
ister on page 1425. Supplemental ap¬ 
plication filed April 18, 1955, to show 
joinder of R. STUART MOORE, as the 
person in control of UNITED MOTOR 
EXPRESS, INC., which in turn controls 
the vendee corporation. 

No. MC-F-5932 published in the April 
20, 1955 issue of the Federal Register, 
page 2642. By amendment filed April 
20, 1955, the operating rights sought to 
be transferred are shown to be as fol¬ 
lows: General commodities, with certain 
exceptions, including household goods, as 
a common carrier, over regular routes, 
between Los Angeles, Calif., and San Di¬ 
ego, Calif., serving certain intermediate 
points; between Los Angeles, Calif., and 
Tustin, Calif., serving certain intermedi¬ 
ate and off-route points; diesel fuel oils 
and petroleum products, not including 
fuel oil, over irregular routes, between 
Los Angeles, Calif., and points within 
30 miles of First and Main Sts.. Los An¬ 
geles, on the one hand, and, on the other, 
all points in Yavapai County, Ariz., and 
points in that part of Mohave and Coco¬ 
nino Counties, Ariz., south and east of 
the Colorado River, also all points in 
Yuma and Maricopa Counties (excluding 
Phoenix) lying on or north of the main 
line of The Atchison, Topeka and Santa 
Fe Railway or north of Arizona Highway 
72 to its junction with U. S. Highway 70, 
thence U. S. 70, whichever is more south¬ 
erly to Phoenix, and including points 
west of a line running north from Phoe¬ 
nix. 

No. MC-F-5958. Authority sought for 
purchase by KATHERINE M. LEE and 
TIM M. BABCOCK, doing business as 
BABCOCK and LEE, 209 Pleasant St., 
Miles City, Mont., of the operating rights 
and property of JACK PARTINGTON, 
doing business as PARTINGTON 
TRUCK LINE, Billings, Mont. Appli¬ 
cants’ attorney: James P. Lucas, Strong 
Block, Miles City, Mont. Operating 
rights sought to be transferred: General 
commodities, with certain exceptions, 
including household goods, as a common 
carrier, over a regular route, between 
Billings, Mont., and Absarokee. Mont., 
serving the intermediate points of Park 
City and Columbus. Mont. Vendee is 
authorized to operate in Montana and 
Wyoming. Application has not been 
filed for temporary authority under sec¬ 
tion 210a (b). 

No. MC-F-5959. Authority sought for 
purchase by NOVICK TRANSFER CO., 
INC., 700 North Cameron St., Win¬ 
chester, Va., of the operating rights of 
C. R. CLEM, Stephen City, Va., and for 
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acquisition by ABRAM J. NOVICK, Win¬ 
chester, Va., of control of the operating 
rights through the purchase. Appli¬ 
cants* attorney: Harris J. Klein, 280 
Broadway, New York 7, N. Y. Operat¬ 
ing rights sought to be transfered: Gen¬ 
eral commodities, with certain excep¬ 
tions, including household goods, as a 
common carrier, over irregular routes, 
from Winchester, Va., to points in Vir¬ 
ginia and West Virginia within 70 miles 
of Winchester, Va. Vendee is author¬ 
ized to operate in Maryland, Virginia 
and New Jersey. Application has been 
filed for temporary authority under 
section 210a (b). 

No. MC-F-5960. Authority sought for 
purchase by RAYMOND NYE, 1423 W. 
Frank Phillips Blvd., Bartlesville, Okla.. 
of a portion of the operating rights of 
H. J. UHL and GRACE L. UHL. doing 
business as H. J. UHL, 5650 North 
Broadway, Wichita. Kans. Applicants* 
attorney: F. W. Prosser, 408 Bitting 
Bldg., Wichita, Kans. Operating rights 
sought to be transferred: Machinery, 
equipment, materials and supplies used 
in, or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture, processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery, materials , 
equipment and supplies, used in, or in 
connection with the construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipe lines, including the 
stringing and picking up thereof, as a 
common carrier , over irregular routes, 
between points in Kansas and Okla¬ 
homa : and between points in Kansas, on 
the one hand, and, on the other, points 
in Arkansas, Colorado, Illinois, Louisi¬ 
ana, Missouri, Nebraska. New Mexico. 
Texas, and Wyoming. Vendee is author¬ 
ized to operate in Kansas, Oklahoma, 
and Texas. Application has not been 
filed for temporary authority under 
section 210a (b). 

By the Commission. 

I seal] Harold D. McCoy, 

Secretary, 

[P. R. Doc. 55-3421; Filed, Apr. 20, 1955; 

8:51 a. m.J 


Fourth Section Applications for Relief 
April 22, 1955. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

long-and-short haul 

FSA No. 30530: Tin plate from Fair- 
field, Ala. Filed by R. E. Boyle, Jr., 
Agent, for interested rail carriers. Rates 
on tin plate, terne plate, and tin mill 
black plate, carloads, from Fairfield, Ala., 
to New Orleans, and Chalmette, La. 

Grounds for relief: Circuity. 

Tariff: Supplement 101 to Agent Span- 
inger's I. C. C. 1258. 

FSA No. 30531: Titanium pigments to 
Harvey, La. Filed by F. C. Kratzmeir, 


Agent, for interested rail carriers. Rates 
on titanium pigments, carloads, from 
Josephtown, Kobuta, Palmerton, Pal- 
merton East, Pa.. St. Helena, Md„ and 
Phoenix, N. J.. to Harvey, La. 

Grounds for relief: Circuitous routes. 

FSA No. 30532: Cinders from Alton, 
Ill. Filed by F. C. Kratzmeir. Agent, for 
interested rail carriers. Rates on clay or 
shale cinders, carloads, from Alton, HI., 
to points in Arkansas, Kansas, Louisiana 
(west of the Mississippi River), Missouri, 
Oklahoma and Texas. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Supplement 13 to Agent Kratz- 
meir's I. C. C. 4135. 

FSA No. 30533: Perlite Rock-Socorro, 
N. Mex., to the South. Filed by F. C. 
Kratzmeir, Agent, for interested rail car¬ 
riers. Rates on perlite rock, carloads, 
from Socorro, N. Mex., to specified points 
in Alabama, Georgia, Florida, North 
Carolina, and Tennessee. 

Grounds for relief: Circuity. 

Tariff: Supplement 24 to Agent Kratz- 
meir’s I. C. C. 4139. 

FSA No. 30534: Ethylene oxide from 
North Seadrift, Tex. Filed by F. C. 
Kratzmeir. Agent, for interested rail 
carriers. Rates on ethylene oxide, tank- 
car loads, from North Seadrift and Port 
Neches, Tex., to Charleston, South 
Charleston, and Institute, W. Va., Cin¬ 
cinnati, Ohio, Lexington and Louisville, 
Ky. 

Grounds for relief: Circuity. 

Tariff: Supplement 25 to AgentKratz- 
meir’s I. C. C. 4139. 

FSA No. 30535: Glycerine from Ve¬ 
lasco, Tex. Filed by F. C. Kratzmeir, 
Agent, for interested rail carriers. Rates 
on glycerine, other than crude, tank-car 
loads, from Velasco, Tex., to specified 
points in Illinois, Iowa, Michigan, Min¬ 
nesota, Missouri and Wisconsin. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 26 to Agent Kratz- 
meir*s I. C. C. 4139. 

FSA No. 30536: Crude rubber to Pe¬ 
oria. HI. Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
crude rubber, artificial, synthetic or neo¬ 
prene, carloads, from specified Louisiana 
and Texas points to Peoria, Ill., for stor¬ 
age in transit. 

Grounds for relief: Short line distance 
formula and circuity. 

Tariffs: Supplement No. 67 to Agent 
Kratzmeir’s I. C. C. 4087; Supplement 
No. 27 to Agent Kratzmeir’s I. C. C. 4139. 

FSA No. 30537: Newsprint from Cal¬ 
houn, Tenn. Filed by R. E. Boyle, Jr., 
Agent, for interested rail carriers. Rates 
on newsprint paper, carloads, from Cal¬ 
houn, Tenn., to Miami, St. Petersburg 
and Tampa, Fla. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 92 to Agent Spa- 
ninger’s I. C. C. 1218. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-3420; Filed, Apr. 26. 1955; 

8:50 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 27-34] 

North Country Uranium and Minerals 
Ltd. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION. STATEMENT OF REASONS THEREFOR, 

AND NOTICE OF OPPORTUNITY FOR 

HEARING 

April 21, 19o5. 

I. North Country Uranium and Min¬ 
erals Ltd. of 36 Gariepy Building, 
Edmonton, Alberta, Canada, having 
filed with the Commission on March 9, 
1954, a Notification on Form 1-D and 
an amendment thereto on April 7, 1954, 
relating to a proposed offering of 1,500,- 
000 shares of its common stock, 5^ par 
value, at 20tf per share for the purpose 
of obtaining an exemption from the reg¬ 
istration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3 (b) thereof and 
Regulation D promulgated thereunder; 
and 

II. The Commission having reason¬ 
able cause to believe: 

A. That an exemption under Regula¬ 
tion D was not available to North Coun¬ 
try Uranium and Minerals Ltd. in that 
the aggregate offering price of the secu¬ 
rities offered exceeded the limitation of 
$300,000 prescribed by Rule 502 (a) for 
an issuer, its predecessors and affiliates 
under the following circumstances: 

North Country Uranium and Minerals 
Ltd. and Hawker Uranium Mines Ltd. 
are affiliated in that said companies are 
under common control. 

Hawker Uranium Mines Ltd., an Al¬ 
berta corporation, filed a Notification 
on Form 1-D under Regulation D with 
the Commission on October 20. 1953, for 
a public offering of $300,000 of its stock, 
and thereafter on December 1,1953, said 
offering was commenced and on March 
16. 1954. was completed. 

North Country Uranium and Minerals 
Ltd. commenced its offering under its 
said Notification on April 28, 1954, with¬ 
in one year of the commencement of said 
offering by Hawker Uranium Mines Ltd. 

B. That the terms and conditions of 
Regulation D had not been complied 
with by North Country Uranium and 
Minerals Ltd. in respect of its said Noti¬ 
fication, in that said Notification and the 
offering circular filed as a part thereof 
contained untrue statements of material 
facts and omitted to state material facts 
necessary in order to make the state¬ 
ments made, in the light of the circum¬ 
stances under which they were made, 
not misleading, particularly, among 
others, with respect to: 

1. The failure to disclose said affilia¬ 
tion between Hawker Uranium Mines 
Ltd. and North Country Uranium and 
Minerals Ltd. and pertinent information 
in connection therewith. 

2. The statements identifying the per¬ 
sons who were in control of North 
Country Uranium and Minerals Ltd. and 
were its founders and the stakers and 
assignors of its properties when, in fact, 
they were not, and 

3. The failure to identify the persons 
who were in fact in control of North 






2848 


NOTICES 


Country Uranium and Minerals Ltd. and 
were its founders and the stakers and 
assignors of its properties. 

C. That the offering by North Country 
Uranium and Minerals Ltd. did operate 
as a fraud or deceit upon the purchasers. 

HI. It is ordered , Pursuant to Rule 
509 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
section 3 (b) and Regulation D be, and 
it hereby is, temporarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
Hie with the Secretary of the Commis¬ 
sion a written request for a hearing; 
that, within 20 days after receipt of such 
request, the Commission will, or at any 
time upon its own motion may. 6et the 
matter down for hearing at a place to be 
designated by the Commission for the 
purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. 

It is further ordered , That this order 
and notice shall be served upon North 
Country Uranium and Minerals Ltd., 
Degaetano Securities Corp., and Regis¬ 
trar and Transfer Company personally 
or by registered mail or by confirmed 
telegraphic notice, and shall be pub¬ 
lished in the Federal Register. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 55-3410; Filed, Apr. 26, 1955; 

8:49 a. m.J 


I File No. 27-82] 

Hawker Uranium Mines Ltd. 

order temporarily denying exemption, 
statement of reasons therefor, and 

NOTICE OF OPPORTUNITY FOR HEARING 

April 21, 1955. 

I. Hawker Uranium Mines Ltd. of 
10004 Jasper Avenue, Edmonton, Alberta, 
Canada, having filed with the Commis¬ 
sion on February 9, 1955, a Notification 
on Form 1-D relating to a proposed offer¬ 
ing of 305,000 shares of its common stock, 
5*.* par value, of which 150,000 shares are 
to be offered on behalf of Degaetano 
Securities Corp. (75,000 shares at 1 mil 
per share to its employees and 75,COO 
shares to the public at the market), 
150,000 shares on behalf of S. Donald 
Moore at the market, and 5,000 shares 
on behalf of Robert S. Matheson at the 
market, not to exceed $205,000 in the 
aggregate, for the purpose of obtaining 
an exemption from the registration re¬ 
quirements of the Securities Act of 1933, 
as amended, pursuant to the provisions 
of section 3 (b) thereof and Regulation 
D promulgated thereunder; and 
IX. The Commission having reasonable 
cause to believe: 

A. That an exemption under Regula¬ 
tion D is not available to Hawker Ura¬ 
nium Mines Ltd. in that the aggregate 


offering price of the securities proposed 
to be offered would exceed the limitation 
of $300,000 prescribed by Rule 502 (a) 
for an issuer, its predecessors and affili¬ 
ates under the following circumstances: 

Hawker Uranium Mines Ltd. and 
North Country Uranium and Minerals 
Ltd. are affiliated in that said companies 
are under common control. 

North Country Uranium and Minerals 
Ltd., an Alberta corporation, filed a Noti¬ 
fication on Form 1-D under Regulation 
D with the Commission on March 9, 
1954, for a public offering of $300,000 of 
its stock, and thereafter on April 28, 
1954, said offering was commenced and 
on August 9, 1954, was completed. 

The proposed offering by Hawker 
Uranium Mines Ltd. would be within 
one year of the commencement of said 
offering by North Country Uranium and 
Minerals Ltd. 

B. That, apart from the foregoing, an 
exemption under Regulation D is not 
available to Hawker Uranium Mines 
Ltd., in that the aggregate offering price 
of said securities to be offered would ex¬ 
ceed the limitation of $100,000 prescribed 
by Rule 502 (a) relating to offerings on 
behalf of persons other than the issuer. 

C. That the terms and conditions of 
Regulation D have not been complied 
with by Hawker Uranium Mines, Ltd. in 
respect of its said Notification, in that 
said Notification and the offering circu¬ 
lar filed as a part theerof failed to dis¬ 
close. among others: 

1. The affiliation between Hawker 
Uranium Mines Ltd. and North Country 
Uranium and Minerals Ltd. and perti¬ 
nent information in connection there¬ 
with, 

2. The offering by North Country Ura¬ 
nium and Minerals Ltd. and pertinent 
information in connection therewith, 
and 

3. A previous offering by Hawker Ura¬ 
nium Mines Ltd. and pertinent informa¬ 
tion in connection therewith. 

HI. It is ordered, Pursuant to Rule 
509 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
section 3 (b) and Regulation D be, and 
it hereby is, temporarily denied. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing; that, 
within 20 days after receipt of such re¬ 
quest, the Commission will, or at any 
time upon its own motion may, set the 
matter down for hearing at a place to be 
designated by the Commission for the 
purpose of determining whether this 
order of denial should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. 

It is further ordered, That this order 
and notice shall be served upon Hawker 
Uranium Mines Ltd., S. Donald Moore, 
Robert S. Matheson, Degaetano Securi¬ 
ties Corp., and Registrar and Transfer 
Company personally or by registered 
mail or by confirmed telegraphic notice, 


and shall be published In the Federal 
Register. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 55-3409; Filed, Apr. 26, 1955; 
8:48 a. m.] 


[File No. 54-219] 

Standard Power and Light Corp. 

notice of filing of application for mod¬ 
ification OF dissolution order and 
plan ; notice of and order for hearing; 

AND ORDER DEEMING APPLICANT INVEST¬ 
MENT COMPANY FOR LIMITED PURPOSES 

April 20,1955. 

Notice is hereby given that Standard 
Power and Light Corporation (“Power”), 
a registered holding company, has filed 
an application with this Commission re¬ 
questing (1) modification of the Com¬ 
mission’s order dated June 19. 1942, en¬ 
tered pursuant to section 11 (b) of the 
Public Utility Holding Company Act of 
1935 (“act”), requiring that Power ter¬ 
minate its status as a holding company 
through its liquidation and dissolution, 
and (2) approval of a plan dated March 
7, 1955, filed pursuant to section 11 (e) 
of the act. The said application and 
plan set forth a proposed program for 
converting Power into an investment 
company and for effecting compliance 
with the provisions of section 11 of the 
act. Reference is made to said plan for 
a complete statement of the transactions 
proposed by Power which are summarized 
hereinafter. 

Power’s presently outstanding secu¬ 
rities consist of 1,320,000 shares of com¬ 
mon stock, par value $1 per share, and 
110.000 shares of common stock, Series 
B, no par value. Under Power’s Certifi¬ 
cate of Incorporation and By-Laws, the 
common stock is entitled to elect a ma¬ 
jority of the Board of Directors and the 
common stock. Series B, is entitled to 
elect a minority of the Board. In other 
respects the two classes of stock have 
equal rights. Power’s assets consist of 
cash and cash items and common stock 
of of the companies indicated in the 
following table: 



Shares 

Percent 

of 

shares 

out¬ 

stand¬ 

ing 

Market 
value at 
Apr. 19, 
1955 

Standard Gas & Eleo- 
tric Co. 

980,000 
348, COO 

100,000 

20,000 

2,000 

6,519 

3,421 

45.59 

6.28 

8.77 

.79 

• 14 

.92 

.10 

$10,470,257 
12,418,890 

3,500,000 

460,000 

97,300 

103,489 

88,091 

Duquesne Light Co. 

Oklahoma Gas & Elec¬ 
tric Co.. 

Wisconsin Public Service 
Corp.. 

Louisville Gas & Elec¬ 
tric Co. 

Southern Colorado 
Power Co._.__ 

Pacific Power 61 Light 
Co. __ 

Total. 



27,144,087 





Power’s sole liabilities as of February 
28, 1955. exclusive of miscellaneous cur¬ 
rent liabilities, consisted of bank loans 
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at 3Vi percent in the amounts of $1,500,- 
000 and $200,000 maturing July 29, 1955, 
and October 26. 1955, respectively. 

Power is a Delaware corporation and 
solely a public-utility holding company. 
It is the parent of Standard Gas and 
Electric Company (“Standard*'), which 
is also a registered holding company and 
is now in process of liquidation pursuant 
to orders of this Commission under sec¬ 
tion 11 of the act. Standard, through 
the ownership of all the outstanding 
common stock, is the parent of Phila¬ 
delphia Company (“Philadelphia*'), 
which is also a registered holding com¬ 
pany in process of liquidation pursuant 
to an order of the Commission. The only 
remaining public-utility subsidiary in 
Power’s system is Duquesne Light Com¬ 
pany (“Duquesne”). 

At the time of the aforesaid order of 
the Commission, dated June 19,1942, the 
Commission found that, under section 11 
of the act. Power must terminate its 
status as a holding company as soon as 
practicable. Power asserts that compli¬ 
ance with section 11 of the act and the 
Commission’s order of June 19, 1942, 
could not, as a practical matter, be 
effected until resolution of the integra¬ 
tion and simplification problems involv¬ 
ing Standard and its subsidiaries, includ¬ 
ing the disposition of inter-company 
claims affecting Power. These problems 
were substantially resolved by early 1953 
through numerous divestments and other 
transactions and many plans filed pur¬ 
suant to section 11 (e) of the act. Power 
states that in consequence of the resolu¬ 
tion of these problems, all former parent- 
subsidiary relationships with public- 
utility companies in the Power system 
have been terminated except in the case 
of Duquesne, in which company ap¬ 
proximately 15 percent of the voting 
stock is still held among Power, Stand¬ 
ard, and Philadelphia; all claims among 
Power and its subsidiaries have been 
settled and disposed of; all senior securi¬ 
ties of Standard and Philadelphia (other 
than a $1,000,000 bank loan by Phila¬ 
delphia) have been retired; and the re¬ 
maining assets of Standard and Phila¬ 
delphia have been reduced to the 
following securities, in addition to cash 
and miscellaneous assets; 


Common stock 

Shares 

Per¬ 
cent of 
shares 
out¬ 
stand¬ 
ing 

Market 
value at 
Apr. 19, 

htiquesne Light Co. 

Oklahoma Gas & Eleo* 
trie Co. 

620,620.3 

3,178 

53,525 

547,678 

0.4 

0.12 

$22,109,598 

111,230 

1,231,075 
3,970,666 

Wisconsin Public Service 
Corp. 

2.10 

Pittsburgh Railways Co. 

50.0 

4 percent preferred stock 




Puqucsnc Light Co., $50 
Dor value.. . . ... 

24,264 

4.0 

1,261,728 


Total_ 



28,684, 297 





Total liquidation of Standard and 
Philadelphia has not been completed by 
reason of undetermined liabilities of 
those companies for Federal taxes on 
income for the period 1942-1950 and for 
certain attorney fees in connection with 
proceedings under section 11 of the act. 
No. 82-9 


wdiich are of sufficient potential magni¬ 
tude to require retention of substantial 
assets until such liabilities are disposed 
of or otherwise provided for. 

Power further asserts that the afore¬ 
mentioned divestments, other transac¬ 
tions and plans have substantially sim¬ 
plified the corporate structures of 
Standard and Philadelphia and have 
materially altered Power’s relationship 
to them. In addition, Power's own fi¬ 
nancial condition has changed radically 
since the Commission's order to liquidate 
and dissolve was entered in 1942. At 
that time, Power’s assets were grossly 
inadequate to satisfy the claims of its 
formerly outstanding preferred stock 
and Power’s common stocks had no asset 
value. In the intervening years the 
claim of the preferred stock, including 
accrued dividends, aggregating $7,292,- 
000 was paid in full and the claim of 
Power’s former parent, H. M. Byllesby 
and Company, to 18.75 percent of the 
assets available to Power’s common 
stock equity was settled and paid. At 
current market prices, the asset value 
applicable to Power's common stocks 
now exceeds $25,000,000. Power further 
states that the combined effect on 
Power’s stockholders of the earning 
capacity of its assets and the tax ad¬ 
vantages of the continued existence of 
Power impels Power's management to 
request the Commission to modify its 
aforesaid 1942 order so as to permit 
Power to terminate its existence as a 
public-utility holding company by be¬ 
coming an investment company under 
the Investment Company Act of 1940. 
As an investment company. Power as¬ 
serts that it expects to be able to pay 
dividends which for many years will not 
be taxable as ordinary income under 
existing Federal tax laws. Power rep¬ 
resents that its ability to pay such divi¬ 
dends is because Power’s tax basis for a 
large part of its portfolio is substantially 
in excess of current market values and 
because Power has a deficit in earnings 
and profits. Power alleges that its tax 
position is a valuable asset to Power’s 
stockholders, the loss of which w'ould be 
detrimental to them. 

The plan, generally, provides: 

1. That, as a prerequisite to all other 
transactions proposed in the plan, the 
Commission modify its order requiring 
Power to liquidate and dissolve and that 
Power be permitted to continue in exist¬ 
ence as a closed-end, non-diversified in¬ 
vestment company registered under the 
Investment Company Act. 

2. That without a vote of the stock¬ 
holders and pursuant to Section 245 of 
the Delaware Corporation Law, Power’s 
Certificate of Incorporation and By- 
Laws be amended so that 

(a) Power’s name shall not include 
the words “Power and Light’’ and shall 
conform to the requirements of the In¬ 
vestment Company Act. 

(b) Power’s authorized capital stock 
shall consist of one class of 3.000,000 
shares of common stock with a par value 
of $1 per share, of w hich one share shall 
be issued in exchange for each share of 
common stock and common stock, Series 
B. presently outstanding, and w T hich 
shall have one vote per share for all 
corporate purposes and for the election 


of directors (without cumulative voting), 
and shall have only limited preemptive 
rights. 

(c) A quorum at stockholders' meet¬ 
ings shall be the holders or representa¬ 
tives of not less than 50 percent of the 
outstanding shares and all matters sub¬ 
ject to vote at any meeting shall be 
decided by a majority vote of sharehold¬ 
ers present and voting in person or by 
proxy. 

(d) Changes in the foregoing provi¬ 
sions may be made only with the consent 
of holders of not less than 50 percent of 
the outstanding shares of new common 
stock entitled to vote, except that the 
provisions with respect to the preemptive 
rights of the holders of such stock may 
be changed only with the consent of the 
holders of not less than 66% percent of 
such shares. 

3. That upon the reclassification of 
Power’s capital stock and subject to the 
approval of the Commission. Power shall 
restate the ledger value of its assets. 

4. That Power will pay its outstanding 
bank loans at maturity or, subject to 
any necessary approval of the Commis¬ 
sion, may extend or refund the same 
without any intention of limiting fur¬ 
ther borrowings as Pow r er may hereafter 
deem appropriate, subject to the require¬ 
ments of the act or the Investment Com¬ 
pany Act, as the case may be. 

5. That after an order of the United 
States District Court for the District of 
Delaware enforcing the plan becomes 
final and without further application to 
the Commission for approval thereof. 
Power will 

(a) Acquire additional shares of com¬ 
mon stock of Duquesne and miscellane¬ 
ous assets as distributions on Power’s 
holdings of common stock of Standard. 

(b) Dispose of so much of its holdings 
of Duquesne common stock, now ow f ned 
and expected to be received from Stand¬ 
ard. as may be necessary to terminate 
Power’s status as a holding company, 
such disposition to be made by public 
offering, or by private sale, or on open 
market transactions w r here practicable 
and permissible, as follows: 

(i) Not later than one year after the 
aforesaid District Court order becomes 
final, Power shall reduce its present 
holdings of Duquesne common stock by 
not less than 100.000 shares. 

(ii) Not later than January 31 of the 
second calendar year after the year in 
which Power receives from Standard the 
final distribution of Duquesne common 
stock. Pow r er shall reduce its holdings of 
such stock to less than 5 percent of the 
number of shares of such stock then out¬ 
standing. 

(c) Acquire, if Power so desires, addi¬ 
tional shares of common stocks of any 
company whose stocks may be held by 
Powder if such company shall offer to its 
stockholders the right to subscribe to 
additional shares. 

6. That Power, upon completion of 
such of the foregoing steps of its plan 
as may then be deemed appropriate, will 
apply to the Commission for an order 
under section 5 (d) of the act declaring 
that it has ceased to be a holding com¬ 
pany and, upon the taking effect of such 
order. Power shall register as a closed- 
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end, non-diversified investment company 
under the Investment Company Act. 

7. That Power shall pay all fees and 
expenses in connection with the plan 
and any prior plan under section 11 of 
the act and all transactions related 
thereto as the Commission may award 
or allow. 

8. That the plan shall be carried out, 
without a vote of stockholders, pursuant 
to an order of the Commission approving 
it and an order of the aforesaid District 
Court enforcing the Commission’s order. 

9. That after reclassification of its 
capital stock which shall be not more 
than 30 days after the aforesaid District 
Court order becomes Anal, Power shall 
mail to each of its stockholders a notice 
of the reclassification with instructions 
to mail in old stock certificates in ex¬ 
change for certificates for reclassified 
shares. 

As part of its plan, Power, without fur¬ 
ther application to the Commission for 
the approval thereof but subject to cer¬ 
tain limitations indicated hereinafter, 
proposes to invest and reinvest in, and 
to dispose of, such securities and other 
assets as it deems advisable before and 
after it becomes an investment company. 

In connection with the investment 
program of Power while it remains a reg¬ 
istered holding company, the plan pro¬ 
vides that Power will conform to cer¬ 
tain specified requirements of the Invest¬ 
ment Company Act, that Power will 
make certain notifications to the Com¬ 
mission and to its stockholders, and, 
among other limitations on its program, 
that until the Commission issues an or¬ 
der under section 5 <d) of the act declar¬ 
ing Power has ceased to be a holding 
company and except as previously noted 
with respect to acquisitions from Stand¬ 
ard and purchases made by virtue of sub¬ 
scription rights, Power will not acquire 
more than 1 percent of the voting secu¬ 
rities of any domestic public-utility com¬ 
pany or domestic holding company and 
will not acquire any securities of any 
company which at any time was one of 
its subsidiary companies. The plan 
further provides that after the entry by 
the Commission of an order under sec¬ 
tion 5 (d) of the act, Power will make no 
investments in securities of any domes¬ 
tic public-utility company or domestic 
holding company which will make such 
company an affiliate of Power and will 
not acquire any securities of any public- 
utility company or of any holding com¬ 
pany which at any time was one of its 
subsidiary companies. 

Annexed to the plan is a statement 
with respect to the investment policies. 
Power will follow as an investment com¬ 
pany. Under this statement Power will 
be a closed-end investment company op¬ 
erating as a non-diversifled investment 
company but it reserves the right to 
change at any time to a diversified in¬ 
vestment company; it has no present in¬ 
tention to issue senior securities but 
reserves the right to do so with the ap¬ 
proval of the holders of record of a 
majority of its outstanding voting se¬ 
curities; it will borrow money from time 
to time as required but does not intend 
to do so if immediately thereafter the 
aggregate of all such borrowings will not 
have an asset coverage of at least 530 


percent; it does not intend to engage in 
the regular business of underwriting but, 
where desirable, it does propose to act as 
an underwriter in certain transactions 
or in connection with acquisitions and 
dispositions of securities sold by others 
in which it has or may have a financial 
interest; it does not intend to concen¬ 
trate its investments in any particular 
industry or group of industries, except 
the public-utility industry, but reserves 
the right to do so up to 30 percent of 
the value of its assets; it does not intend 
to invest in real estate but reserves the 
right to do so up to 20 percent of the 
value of its assets; it does not intend 
to buy or sell commodities or commodity 
contracts but with the approval of a 
majority of the holders of its outstand¬ 
ing voting securities may do so; and it 
does not intend to make loans to other 
persons but reserves the right to do so 
up to 10 percent of the value of its assets. 
As an investment company Power pro¬ 
poses to invest in any type of security it 
deems desirable and. except as above 
noted, to invest such percentages of its 
assets in the securities of any one issuer 
as it deems desirable but will not without 
the approval of a majority of its stock¬ 
holders invest more than 50 percent of 
its total assets in any two companies 
other than Standard and Duquesne; and 
further proposes, except as above noted, 
to acquire such percentage of the voting 
securities of any one issuer including, 
where conditions warrant or are neces¬ 
sary to develop investment potential, 
acquisition of all the outstanding securi¬ 
ties of any one issuer, or to invest for the 
purpose of acquiring the working con¬ 
trol of companies and to change or turn 
over its portfolio, to the extent its offi¬ 
cers and directors deem advisable. 
Power also reserves freedom of action 
to invest in securities of other invest¬ 
ment companies to the extent permitted 
by applicable statutes and regulations. 

The plan contains provisions for its 
modification, amendment, and with¬ 
drawal and for changes in the manner 
and method of carrying it out. In addi¬ 
tion there are certain conditions and 
reservations to consummation of the 
plan, including the making by the Com¬ 
mission of appropriate recitals for tax 
purposes in the Commission’s order ap¬ 
proving the plan and the securing of a 
satisfactory tax ruling from the United 
States Treasury Department if Power so 
desires. 

The Commission considering that 
Power's application and plan raise issues 
that should not be resolved prior to no¬ 
tice and opportunity for hearing with 
respect thereto: 

It is hereby ordered , That a hearing 
in the above-entitled proceeding shall 
be held on May 9, 1955, at 10:00 a. m., at 
the offices of the Commission, 425 Sec¬ 
ond Street NW., Washington 25, D. C. 
On such date the Hearing Room clerk in 
Room 193 will advise as to the room in 
which such hearing will be held. Any 
persons desiring to be heard or other¬ 
wise wishing to participate in this pro¬ 
ceeding shall file with the Secretary of 
the Commission before the commence¬ 
ment of the hearing a written request 
relative thereto as provided by Rule 


XVH of the Commission’s rules of prac¬ 
tice. 

It is further ordered. That William W. 
Swift, or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at such hearing. 
The officer or officers so designated to 
preside at such hearing are hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the act and to a hearing officer under 
the Commission’s rules of practice. 

The Division of Corporate Regulation 
of the Commission having advised the 
Commission that it has made a prelimi¬ 
nary examination of the application and 
plan and that upon the basis thereof the 
following matters and questions are pre¬ 
sented for consideration, without preju¬ 
dice to its specifying additional matters 
and questions upon further examination: 

1. Whether it would be consistent with 
the standards of the act to modify the 
Commission’s order dated June 19, 1942, 
requiring the liquidation and dissolution 
of Power so as to permit the continuance 
of Power in existence as an investment 
company; and in the event said order is 
so modified, what, if any, conditions the 
Commission should impose in connection 
writh such modification; 

2. Whether the plan, as submitted, or 
as it may be modified, is necessary to 
effectuate the provisions of section 11 

(b) of the act, and whether any further 
action should be taken by the Commis¬ 
sion in order that Power shall fully 
comply with the provisions of that sec¬ 
tion of the act; 

3. Whether the plan, as submitted or 
as it may be modified, is fair and equi¬ 
table to the persons affected thereby, and 
particularly, but not limited to, whether 
such plan should be modified to include 
provisions for according to Power’s stock¬ 
holders (a) cumulative voting with re¬ 
spect to the election of directors, (b) an 
opportunity to withdraw their pro rata 
share of the company’s assets or its 
equivalent in the event they do not desire 
to continue as stockholders of Pow r er as 
an investment company, or (c) an oppor¬ 
tunity to vote on whether Power should 
continue in existence as an investment 
company; and what further action, if 
any, is necessary by the Commission in 
order to make such plan fair and equi¬ 
table to the persons affected by it; 

4. Whether the dispositions of the 
common stock of Duquesne as proposed 
by Power are in accordance with the 
applicable standards of the act and the 
Commission’s order thereunder; 

5. Whether, in connection with the 
transactions proposed, there will remain 
any affiliated relationship as defined in 
the act between Power and any compa¬ 
nies which are now or have been subsid¬ 
iaries thereof; 

6. Whether Power’s proposed invest¬ 
ment program prior to the issuance of 
an order under section 5 (d) of the act 
conforms to the standards of section 9 

(c) (3) of the act; 

7. Whether the plan provisions con¬ 
cerning investments by Power in certain 
holding company and utility situations 
are appropriate under the standards of 
the act and, if not, what terms and con¬ 
ditions should be imposed in connection 
therewith; 
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8. In the event the Commission shall 
approve the plan, what restrictions, if 
any, should be imposed in connection 
with the relationships between Power 
and any company which is or has been 
a subsidiary thereof. 

9. Whether the Commission should 
adopt the plan, as submitted or as it 
may be modified, or whether another 
plan to achieve compliance by Power 
with the standards of section 11 (b) of 
the act should be proposed and/or ap¬ 
proved by the Commission; 

10. Whether the accounting entries 
to be made to record the proposed trans¬ 
actions on the books of Power are ap¬ 
propriate and in conformity with sound 
accounting principles; 

11. Whether the fees and expenses 
and other remuneration which may be 
claimed or paid in connection with the 
plan and the transactions incident 
thereto are for necessary services and 
are reasonable in amount: 

12. Generally, whether the transac¬ 
tions proposed in the plan are in all re¬ 
spects in the public interest and in the 
interests of investors and consumers and 
consistent with all applicable require¬ 
ments of the act and the rules and reg¬ 
ulations thereunder; and, if not, what 
modifications should be required to be 
made therein, and what terms and con¬ 
ditions, if any, should be imposed to sat¬ 
isfy the applicable statutory standards; 

It is further ordered , That at the 
aforesaid hearing, attention be given to 
the foregoing matters and questions. 

It is further ordered , That notice of 
this hearing be given by registered mail 
to Power, the United States Treasury 
Department and Alfred Berman, Esq.; 
that notice be given to all other persons 
by general release of this Commission 
which shall be distributed to the press 
and mailed to the mailing list for re¬ 
leases under the act: and that further 
notice be given to all persons by publi¬ 
cation of this notice and order in the 
Federal Register. 

Power having advised the Commission 
that it intends to mail copies of its plan 
to all its stockholders; 

It is further ordered, That Power shall 
give notice of this hearing to all its 
stockholders (insofar as the identity of 
such security holders is known or avail¬ 
able to it) by mailing to each of said 
persons a copy of this notice and order 
to his last known address at least 15 
days prior to the date set for said 
hearing. 

It appearing to the Commission that 
it is in the public interest and the inter¬ 
est of investors and consumers so to do 
and that Power has consented to such 

action: 

It is further ordered, With the consent 
of Power, that during the pendency of 
these proceedings or until further order 
of the Commission. Power shall be 
deemed to be an investment company 
as defined by the Investment Company 
Act of 1940, for the limited purpose of 
making applicable section 12 (d) of that 
act, and that the filing of the aforesaid 
Plan is construed and accepted as a no¬ 
tice of registration by Power under 
section 8 of the Investment Company 


Act for such limited purpose and that 
Power’s registration under the Public 
Utility Holding Company Act is deemed 
modified and limited solely for, and only 
to the extent of. making applicable the 
provisions of section 12 (d) of the In¬ 
vestment Company Act. 

By the Commission. 

[seal] Orval L. Dubois, 

Secretary . 

[F. R. Doc. 55-3408; FUcd, Apr. 26, 1955; 
8:48 a. m.l 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Giuseppe Micheli et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property, and Location 

Giuseppe Micheli, Emanuele Micheli. and 
Marla Grazia, also known as Graziella, Val- 
lone, nee Micheli; all of Carrara. Rome. Italy; 
Claim No. 39580, Vesting Order No. 235; 
$114.97 In the Treasury of the United States 
and stock of the De Nobili Cigar Company, a 
New York corporation, consisting of 20 
shares, third preferred capital stock, par 
value $25 per share, Certificate No. 87 and 10 
shares, common capital stock, par value $50 
per share. Certificate No. 33, presently In 
custody of Safekeeping Department. Federal 
Reserve Bank of New York, at New York 
City; one-third thereof to each claimant. 

Executed at Washington, D. C., on 
April 20, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

Office of Alien Property. 

IF. R. Doc. 55-3426; Filed, Apr. 26, 1955; 
8:52 a. m.] 


Mrs. Regina Amson et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Mrs. Regina Amson, Los Angeles. Cali¬ 
fornia; Marcel Kahn and Paul Kahn. Brus¬ 
sels. Belgium; Claim No. 62454; Vesting Order 
No. 5218 and a Voluntary Turnover; $1,897.18 


In the Treasury of the United States: one- 
half (&) thereof to Mrs. Regina Amson and 
one-fourth ( y 4 ) thereof each to Marcel Kahn 
and Paul Kahn. 

Executed at Washington, D. C., on 
April 20, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

[F. R. Doc. 55-3430; Filed. Apr. 26. 1955; 
8:52 a. m.] 


Metra, N. V. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing¬ 
ton, D. C.. including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement 
thereof, after adequate provision for 
taxes and conservatory expenses: 
Claimant, Claim No., and Property 

Metra. N. V., Amsterdam, Netherlands; 
Claim No. 42715; property described in Vest¬ 
ing Order No. 671 (8 F. R. 5004, April 5, 1943) 
relating to United States Letters Patent No. 
2.195.469. 

Executed at Washington, D. C., on 
April 20, 1955. 

For the Attorney General. 

[ seal ] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 55-3428; FUed, Apr. 26, 1955; 
8:52 a. m.J 


Emil Oettinger and Robert 
Goldschmidt 

notice of intention to return vested 
property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the adminis¬ 
tration thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Emil Oettinger. New York. N. Y.; Robert 
Goldschmidt, London W6, England; Item 
(1): One-third (y 3 ) to each claimant of all 
the right, title and Interest in Z & F Assets 
Realization Corporation Certificate No. 802. 
Series B. April 1, 1946, in face amount of 
$3,206.29 stamped 56% paid, registered in the 
name of Alien Property Custodian, Washing¬ 
ton, D. C., unassigned, and in the custody of 
the Federal Reserve Bank, New York, N. Y. 

Item (2): One-third (%) of the sum of 
$413.72 in the Treasury of the United States 
to each of the claimants. Claim No. 32591. 
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NOTICES 


Executed at Washington, D. C., on 
April 20, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IP. R. Doc. 55-3431; Piled, Apr. 26, 1955; 
8:52 a. m.J 


Ferdinand Gruenwald 

NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant, Claim No., Property, and Location 

Ferdinand Gruenwald, Plaza Candellaria, 
Edlftcla Cruz de CandeUaria, Apartado 42, 
Caracas. Venezuela; Claim No. 12909, Vesting 
Order No. 1816; $70.71 in the Treasury of 
the United States. 

Executed at Washington, D. C., on 
April 20, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

[F. R. Doc. 55-3429; Piled. Apr. 26, 1955; 

8:52 a. m.J 


Dr. Hendrik Abend 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty located in Washington, D. C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant, Claim No., and Property 

Dr. Hendrik Arend, Hidde Nijland, Laren 
(N. H.). The Netherlands. Claim Nos. 42743 
and 42744; property described in Vesting 
Order No. 291 (7 F. R. 9834. November 26, 
1942), relating to United States Patent Ap¬ 
plication Serial No. 283,273 (now United 
States Letters Patent No. 2,313,571). Prop¬ 
erty described in Vesting Order No. 671 (8 
P. R. 5004, April 17. 1943). relating to United 
States Letters Patent No. 2.166,590. 

Executed at Washington, D. C„ on 
April 20, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

(F. R. Doc. 55-3432; Piled, Apr. 26, 1955; 
8:52 a. m.] 


Grete Bartsch 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended. 


notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty located in Washington, D. C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

Grete Bartsch. Rosengasse 21, Graz-St. 
Peter, Austria; Claim No. 35647; all right, 
title, interest and claim of whatsoever kind 
or nature in and to every copyright, claim of 
copyright, license, agreement, privilege, 
power and every right of whatsoever nature, 
including but not limited to ail monies and 
amounts, by way of royalties, share of profits 
or other emolument, and all causes of action 
accrued or to accrue, relating to the renewal 
copyright In the following: “Bartsch, Rud. 
Hans: Schwammerl. Ein Schubert-Roman. 
(252. bis 256. Tsd d. Gesamtaufl.) L. [Leip¬ 
zig]: Staackmann Verl. (’43) 295 S. 8 8 = 
Staackmanns Roman-Blbl. (43.25.170)'*, as 
listed in the “Halbjahrsverzeichnis der 
Neuerscheinungen des Deutschen Buchhan- 
dels 1943“ attached to Vesting Order No. 6074 
(11 P. R. 7601, July 10, 1946), to the extent 
owned by Rudolf Hans Bartsch immediately 
prior to vesting thereof by Vesting Order No. 
6074. 

Executed at Washington, D. C., on 
April 20. 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 55-3427: Filed. Apr. 26, 1955; 

8:52 a. m.] 








